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Workers of America, A. F. of L., petitloning
consideration of their resolution with refer-
ence to their opposition to all antilabor and
antiunion legislation; to the Committee on
Labor.

1542. Also, petition of the executive com-
mittee of the Catholic State League of Texas,
petitioning consideration of their resolution
with reference to the reestablishment of
postal service between this country and our
former enemies; to the Committee on the
Post Office and Post Roads.

SENATE

SAaTURDAY, FEBRUARY 9, 1946

(Legislative day of Friday, January
18, 1946)

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer: ;

O Thou who dost lift up our hearts to
visions of a larger good:

“The world is weary of its pain

Of selfish greed and fruitless gain,
Of tarnished honor, falsely strong,
And all its ancient deeds of wrong.

“Almighty Father, who dost give
The gift of life to all who live,
Look down on all earth’s sin and strife
And lift us to a nobler life.”

In the Redeemer’s name.
THE JOURNAL

On request of Mr. BaRKLEY, and by
unanimous consent, the reading of the
Journal of the proceedings of the cal-
endar day Friday, February 8, 1946, was
dispensed with, and the Journal was
approved.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF EILLS

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the Senate by Mr. Miller, one
of his secretaries, and he announced that
the President had approved and signed
the following acts:

On February B, 1946:

S.1580. An act to authorize trz President
to appoint Graves Blanchard Erskine, major
general, United States Marine Corps, to the
office of Retraining and Reemployment Ad-
ministrator, without affecting his service
status and perquisites.

On February 9, 1946:

8, 1467, An act to provide for adjustment
between the proper appropriations of unpaid
balances in the pay accounts of naval per-
sonnel on the last day of each fiscal year,
and. for other purposes.

READING OF WASHINGTON'S FAREWELL
ADDRESS

The PRESIDENT pro tempore. Under
the authority of the order of the Senate
of January 24, 1901, the Chair desig-
nates the Senator from New Mexico
[Mr. CrAVEZ] to read Washington's Fare-
well Address to the Senate on February
22 next.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Perry, one of its clerks,
announced that the House had passed

Amen.
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without amendment the joint resolution
(S. J. Res. 105) to provide for proceed-
ing with certain rivers and harbors proj-
ects heretofore authorized to be prose-
cuted after the termination of the war.

The message also announced that the
House had passed the following bill and
joint resolution, in which it requested
the concurrence of the Senate:

H.R.1118. An act to amend the
Act; and

H. J.Res. 316. Joint resolution making an
additional appropriation for the fiscal year
1946 for readjustment benefits, Veterans’
Administration,

TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:

BOARD OF VISITORS TO UNITED STATES
MILITARY ACADEMY

The PRESIDENT pro tempore laid be-
fore the Senate a letter from the chair-
man of the Committee on Military Af-
fairs (Mr. Taomas of Utah), which was
ordered to lie on the table and to be
printed in the Recorp, as follows:

UNITED STATES SENATE,
COMMITTEE ON MILITARY AFFAIRS,
February 9, 1946.
Hon, KEENNETH MCKELLAR,
President pro tempore,
United States Senate, ¥
Washington, D.C.

DeEAr SEwNATOR McEELLAR: In accordance
with law, I wish to submit the names of
the following Senators as representatives of
the Senate Military Affairs Committee on the
Board of Visitors to the United States Mili-
tary Academy for 1946: Tom STEWarT, BUR-
NET R. MAYBANK, FRANK P, BrIGGS, THOMAS C.
Hart, and H. ALEXANDER SMITH.

Most sincerely,

Hatch

Ersert D. THOMAS.
ENROLLED EILLS PRESENTED

The Secretary of the Senate reported
that on February 8, 1946, he presented
to the President of the United States
the following enrolled bills:

B.380. An act to declare a national policy
on employment, production, and purchasing
power, and for other purposes; and

B.1480. An act for the relief of Charles
R. Hooper.

PETITION AND MEMORIAL

A petition and a memorial were laid
before the Scnate, or presented, and
referred as indicated:

By the PRESIDENT pro tempore:

A memorial of the Reno (Nev.) Detach-
ment of the Marine Corps League, remon-
strating against the proposed merger of the
Army and Navy; to the Committee on Mili-
tary Affairs.

By Mr. DOWNEY:

A joint resolution of the Legislature of
the State of California; to the Committee
on Naval Affairs:

“Assembly Joint Resolution 13

“Joint resolution relative to the use of the
aircraft carrier Saratoga as a national
shrine or its assignment for some other
useful purpose in the San Francisco Bay
area

“Whereas the Navy Department has an-
nounced that the historic aircraft carrler
Saratoga is to be inactivated and utilized with
other designated naval vessels In atomic
bombing experiments by the United States
Government; and

“Whereas the Saratoga, throughout the re-
cent war, operated in the Pacific with San
Francisco as her continental home port; and
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“Whereas this gallant warship has a re-
markable war record, including participation
in the battles of Guadalcanal, the Solomons,
Bougainville, Tarawa, the Marshalls, Rabaul,
Iwo Jima, and many others, as well as using
its planes for cuccessful air raids on Tokyo
and enemy installations in various parts of
the Pacific; and

“Whereas the Saratoga was credited offi-
clally with the destruction or disabling of
several enemy cruisers, destroyers, and other
warcraft that helped insure safe landings for
oua armed forces on enemy-held territory;
an

“Whereas th San Francisco Call-Bulle-
tin and the people of San Francisco have
launched a drive to save this great aircraft
carrier from destruction, even for sclentific
research, and to convert it into a national
shrine or make it available for naval training
purposes or other useful objectives in San
Francisco.Bay; and -

“Whereas the designation of the vessel fo:
such purposes would be a memorial to the
men who served on the Saratoga and sacri-
ficed their lives in action on her, as well as
an honor to those members of the armed
forces who served aboard her during the re-
cent war: Now, therefore, be it

“Resolved by the Assembly and Senate of
the State of California (jointly), That the
President of the United States and the Secre-
tary of the Navy are respectfully requested to
withdraw the aireraft carrler Saratoga from
the list of warships scheduled for destruction
in the contemplated atomic bombing experi-
ments, pending arrangements that are being
made by the people of San Francisco to per-
petuate the vessel as a national shrine, or its
assignment for some other useful purpose in
the San Francisco Bay area; and be it further

“Resolved, That the chief clerk of the as-
sembly is directed to transmit copies of this
resolution by air mail to the President of the
United States, the Secretary of the Navy, the
President pro tempore of the Senate of the
United States, the Speaker of the House of
Representatives, and to each Senator and
Representative from California in the Con-
gress of the United States.”

REFORT OF A COMMITTEE

Mr. McEELLAR, from the Committee
on Post Offices and Post Roads, to which
was referred the bill (H. R, 4652) to pro-
vide credit for past service to substitute
en:gployees of the postal service when ap-
pointed to regular positions; to extend
annual and sick leave benefits to war
service indefinite substitute employees:
to fix the rate of compensation for tem-
porary substitute rural carriers serving
in the place of regular carriers in the
armed forces; and for other purposes, re-
ported it with amendments and sub-
mitted a report (No, 927) thereon.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joiat resolution were intro-
duced, read the first time, and, by unan-
imous consent, the second time, and re-
ferred as follows:

By Mr. THOMAS of Oklahoma:

5.1816. A bill to authorize the return of
the Grand River Dam project to the Grand
River Dam Authority and the adjustment
and settlement of accounts between the
Authority and the United States, and for
other purposes; to the Committee on Com-
merce.

By Mr. LANGER:

5.1817. A bill to provide for hospitaliza-
tion and treatment of veterans in nongov-
ernmental hospitals; to the Committee on
Finance,

5 1818. A bill to amend the Civil Service
Retirement Act, approved May 29, 1230, as
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amended, so as to make such act applicable
to officers and employees of national farm-
loan associations; to the Committee on Civil
Service,

(Mr. LANGER =also introduced Senate. bill
1819, to amend the Rural Electrification Act
of 1936, as amended, 50 as to authorize the
making of loans for the purpose of financing
individual electric plants, which was referred
to the Committee on Agriculture and For-
estry, and appears under a separate head-
Ing.)

By Mr. LANGER:

5.1820. A bill providing for increased pay
for personnel of the Navy, Marine Corps, and
Coast Guard who Incurred combat injurles; to
the Committee on Naval Affairs,

By Mr. MEAD:

8. 1821. A bill to amend section 502 of the
act entitled “An act to expedite the provision
of housing in connection with national de-
fense, and for other purposes,” approved
October 14, 1940, as amended, so as to au-
thorize the appropriation of funds necessary
to provide an additional 100,000 temporary
housing wunits for distressed families of
servicemen and for veterans and their
families; to the Committee on Education and
Labor.

By Mr. WILLIS:

5. 1822, A bill to extend Letters Patent No.

1,734,445; to the Commlittee on Fatents.
By Mr. JOHNSON of Colorado:
£.1823. A bill to provide for continuing the
reemployment rights of veterans under the
Belective Training and Service Act of 1840,
as amended, and for other purposes; to the
Committee on Military Affairs.

B5.1824, A bill to provide temporarily fcr
the development and control of atomic
energy; to the Special Committee on Atomic
Energy.

(Mr. MORSE introduced Senate Joint Reso-
lution 141, authorizing the President to pro-
claim April 19, 1946, as Students and Teach-
ers Day in commemoration of their contribu-
tions in helping to bring about victory in the
present war, which was referred to the Com=
mittee on the Judiciary, and appears under a
separate heading.)

PROPOSED LOANS TO FARMERS TO FI-
NANCE INDIVIDUAL ELECTRIC PLANTS

Mr. LANGER. Mr. President, I ask
unanimous consent to introduce for ap-
propriate reference a bill to amend the
Rural Electrification Act of 1936, as
amended, so as to authorize the making
of loans for the purpose of financing in-
dividual electric light plants.

I may state what the purpose of this
bill is. Sometimes a farmer is many
miles away from a transmission line
and it is cheaper to loan him the money
so that he can build a wind charger or
engine-driven generating plant rather
than to extend the transmission line.

There being no objection, the hill (S.
1819) to amend the Rural Electrification
Act of 1936, as amended, so as to author-
ize the making of loans for the purpose
of financing individual electric plants,
was received, read twice by its title, and
referred to the Committee on Agricul-
ture and Forestry.

HOUEE BILL AND JOINT RESOLUTION
REFERRED

The following bill and joint resolution
were each read twice by their titles and
referred as indicated:

H.R.1118. An act to amend the Hatch Act;
to the Committee on Privileges and Elections.

H.J. Res. 316. Joint resolution making an
additional appropriation for the fiscal year
1948 for readjustment benefits, Veterans' Ad-
ministration; to the Conmimittee on Appro-
priations.
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RETIREMENT OF CERTAIN OFFICERS AND
ENLISTED MEN OF THE NAVY, MARINE
CORPS, AND COAST GUARD—CONFER-
ENCE REPCRT

Mr. WALSH submitted the following
report:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendments of the House to the bill (8. 1405)
to authorize the President to retire certain
officers and enlisted men of the Navy, Marine
Corps, and Coast Guard, and for other pur-
poses, having met, after full and free confer-
ence, have agreed to recommend and do
recommend to their respective Houses as
follows:

That the House recede from its amend-
ments numbered 3, 5, 6, and 7.

That the Senate recede from its dizagree-
ment to the amendments of the House num-
bered 1, 2, 4, 8, 8, 10, and 11, and agree to the
same,

Davip 1. WaALsH,

MrLrarp E. TYDINGS,

CHARLES W. TOEEY,
Managers on the Part of the Senate.

CARL VINSON,

P. H. DREWRY,

W. StErLING COLE,
Managers on the Part of the House.

The report was agreed to.

NATION-WIDE MAFPPING PROGRAM—EX-
CERPT FROM ADDRESS BY SENATOR
CARVILLE

[Mr. CARVILLE asked and obtained leave
to have printed in the Recorp an editorial
entitled “Nation-wide Mapping Program
Should Be Encouraged,” published in the
October 1845 edition of Surveying and Map-
ping, embodying an excerpt from an address
delivered by Senator CARvVILLE, then Gover-
nor of Nevada, at the Conference of State
Governors at Mackinac Island, Mich., July 3,
1945, which appears in the Appendix.]

ADDRESS BY ATTORNEY GENERAL CLARK
AT MEETING OF TENNESSEE STATE BAR
ASSOCTATION
[Mr. STEWART asked and obtained leave

to have printed in the REecorn an address

delivered by Hon. Tom Clark, Attorney Gen-
eral of the United States, at a session of the

Tennessee State Bar Association at Knox-

ville, Tenn., on November 1,"1945, which ap-

pears In the Appendix.]

RELIGION, COMMON SENSE, AND THE
RACE QUESTION—ADDRESS BY REV. A.
POWELL DAVIES
|Mr. CAPPER asked and obtained leave to

have printed in the Recorp an address on

religion, common sense, and the race ques-
tion, delivered by Rev. A. Powell Davies, pas-

tor of All Souls Church, Washington, D. C,,

January 13, 1046, which appears in the

Appendix.]

FARMERS CONDEMN STRIKES IN ESSEN-
TIAL INDUSTRIES
[Mr. MOORL asked and obtained leave to
have printed in the Recorp an editorial en-
titled “Grady County Farm Revolt,” pub-
lished in the Daily Oklahoman of January
29, 1946, which appears in the Appendix.]
CORRECTION

Mr, HATCH. Mr, President, it is not
often that I have occasion to correct the
representatives of the press who occupy
the Press Gallery here in the Senate.
Often I marvel at the accuracy of the
stories they daily write of the doings in
the Senate. Even though there might
be some discrepancy or error, so far as I
am concerned I would ordinarily over-
look it. But a story appears under the
signature of the United Press, which was
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published in today's issue of the Wash-
ington Daily News, concerning the de-
bate on yesterday. The story ic mani-
festly incorrect. I am sure that it is the
result of a typographical error, but I
wish to correct the statement. The part
of the story to which I refer reads as
follows:

Senator HATCcH, Democrat, New Mexico,
also spoke against FEPC, borrowing some
time from Senator ELLENDER, Democrat, Loui-
siana, who technically has held the floor
since Wednesday.

That is correct. I did borrow time
from the Senator from Louisiana, for
which I thanked him then, even as T am
borrowing time from him now, for which
I thank him again.

The story continues:

HaTcH completely ignored plans for killing
FEFC. He kept referring to FEPC defecis
which he planned to take up in the “middie”
part of his speech “next week.”

Mr. President, I made no such state-
ment. I have no intention of making a
speech either at the first, the middle, or
the latter part of the week.

He has been citing figures to show north-
ern Negroes commit- more crimes than
southern Negroes.

I made no such statement as that. I
cited no figures whatever on that phase
of the question, and I have no informa-
tion about it. Manifestly the reference
is to the speech of the Senatar from
Louisiana [Mr. ELLENDER]. Perhaps the
Senator said something about making
speech next week. .

Mr. ELLENDER. I did.

Mr. HATCH. It is apparent, then,
that the story is correct, except that it
contains the name “Senator Harca" in-
stead of “Senator ELLENDER."”

Mr. ELLENDER. The Senator should
not mind a little mistake like that.

Mr. HATCH. I do not mind it; but not
having made that statement, I wished
to have the record corrected.

FAIR EMPLOYMENT PRACTICE ACT

The Senate resumed the consideration
of the bill (8. 101) to prohibit discrimi-
nation in employment because of race,
creed, color, national origin, or ancestry.

The PRESIDENT pro tempore. The
Senator from Louisiana [Mr. ELLENDER]
has the floor.

Mr, TAFT. Mr. President, will the
Senator from Louisiana yield?

Mr. ELLENDER. I yield to the Sena-
tor from Obhio.

Mr. TAFT. Mr. Presideat, my views
on the Fair Employment Practice Com~
mission bill were stated by me in the
Senate on February 5, 1945. I have not
changed those views, but I feel that in
the present situation I should restate
them to the Senate, and also my position
on the question of cloture which will
arise this afternoon at 4 o’clock. ?

Mr. President, it has seemed to ‘me
that there is a substantial discrimination
in the United States against the em-
ployment of Negroes. I have seen it in
Ohio cities and I believe the same condi-
tion exists in other cities. When a de-
pression occurs the Negroes are likely to
be the first to be laid off, and when em-
ployment comes back they are the last
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to be put on. I believe that discrimina-
tion does exist and that it is a serious
problem which we should consider. I
believe that it exists probably to a greater
extent in the northern cities than it does
in the southern cities. It is a problem,
however, which does concern all sections
of the United States.

Of course, the failure to obtain em-
ployment or the fact that there is dis-
crimination in employment and that
Negroes find it more difficult to get jobs
is not the onlr cause of the condition in
which they find themselves; but today
it is a matter of great concern because
in our dealing with the housing problem,
in our dealing with heelth, in our dealing
with relief, in our dealing with crime,
as pointed out by the Senator from Lou-
isiana, we find that the greatest part of
our problem relates to the condition of
the Negroes, certainly in the northern
cities, and I think also in the South.
They hav. the lowest income of any
group; they have a much lower average
income than the white people have,

Of course, discrimination in employ-
ment is not the only cause of that con-
dition. It also results from an inequal-
ity in the education of many of them in
the various States, and it results, of
course, from the lack of family back-
ground, the lack of position acquired by
their families in the communities in
which they live, and to other causes.
But, nevertheless, discrimination in em-
ployment is one of the causes which
brings about the condition which we
have to meet in nearly all parts of the
United States.

The question has been raised in the
debate as to whether the Federal Gov-
ernment should properly concern itself
with this problem. It was raised par-
ticularly by the distinguished Senator
from New Mexico [Mr. Harcul. I be-
lieve that it is a problem in which the
Federal Government shculd concern it-
self. The thirteenth, fourteenth, and
fifteenth amendments to the Constitu-
tion are concerns of the Federal Govern-
ment.

Furthermore, the Federal Government
more and more has had to concern it-

self with healih, education, housing, and -

relief throughout the United States.

It seems to me that a problem so se-
rious as this is a concern of the Federal
Government, particularly insofar as it
relates to interstate commerce and em-
ployment in interstate commerece, which
is made by the Constitution the concern
of the Federal Government.

The Federal Government has con-
concerned itself with child labor. It has
concerned itself with labor conditions in
all interstate relationships, and by the
wage-hour law has extended that interest
to employment in many industries
throughout the United States.

If the Federal Government is going to
concern itself with the problem of dis-
crimination against Negroes in employ-
ment, how-should it do so? In my opin-
ion, it should do so by appeinting a com-
mission which would constantly concern
itself with methods by which those con-
ditions should be relieved. I believe such
& commission should operate on a volun-
tary basis and not on a force basis,
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At the time I made the statement on
February 5, 1945, I introduced a hill,
which is known as 8. 459, and which em-
bodies the method which I believe would
be effective. It sets up a Commission, and
directs the Commission to study the prob-
lem in every community in the United
States. Is there discrimination in a par-
ticular city against Negroes, or is there
not discrimination? What number of
Negro jobs are there? Is that a proper
proportion? If every white man is em-
ployed, are all the Negroes employed?
Is the character of the work which the
Negroes perform equal to the capacity
which they may have? Such problems
require a detailed study, and the Com-
mission would make that kind of a study.

When the Commission determines that
in any city there is a condition under
which Negroes are discriminated against,
I believe the Commission should formu-
late a plan designed to eliminate the dis-
crimination and to provide for the crea-
tion of more jobs for which Negroes may
be available.

I do not believe the Commission should
necessarily study individual discrimina-
tion, or say that one particular man does
not like Negroes, so he does not employ
them, while others do. I believe the Com-
mission should make a general plan, and
should call in all the employers in the
city and all the leaders of the city, and
say, “Here is a problem. How are you
going to work it out? How many of you
can increase the number of jobs for Ne-
groes? How many of you will help in
working out a plan?”

If they run up against a stone wall in
some fields, it is better for them to go
around it than by main forece to beat
down human prejudices which have ex-
isted from the beginning of time, and are
likely to continue to exist.

I believe that during the war the Fair
Employment Practice Committee suc-
ceeded in removing a good deal of preju-
dice, and in increasing the amount and
chacacter of Negro employment in a
great many cities throughout the North,
I believe they have shown that progress
can be made by voluntary, persuasive
methods by educating people to the em-
ployment of Negroes in jobs from which
formerly they may have been excluded.
I believe the record shows the committee
has made a success.

I may say that, in my opinion, the bill
which I introduced carried out exactly
the pledge of the Republican platform.
I was chairman of the committee on reso-
lutions at the Republican National Con-
vention held in Chicago in 1944, The
matter was argued in the committee.
There was in existence a Fair Employ-
ment Practice Committee, but it had no
power, not a semblance of the powers
contained in the Chavez bhill, which is
now pending before this body. It was a
commitiee which operated largely on a
voluntary basis, by education, and it had
been suceessful. We put into the plat-
form merely the proposal that that tem-
porary Fair Employment Practice Com-
mittee should be made permanent.

In war, of course, when the Govern-
ment made many contracts, the Commit-
tee had more power than it would have in
time of peace, It had some enforcement
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powers, but in substance it operated on a
voluntary basis, and the declaration in
the Republican platform, in my opinion,
meant the continuation of that kind of a
commission, and making it permanent.

The pending bill may have been intro-
duced before, but I certainly never saw
it until after the Republican convention
in 1944, and I stated in February of last
year, my unalterable opposition to the
methods proposed in the bill to deal with
this guestion.

The bill is based primarily on the pro-
cedure of the National Labor Relations
Act. It creates a Fair Employment Prac-
tice Commission like the Fair Labor
Practice Board under the National Labor
Relations Act. I think that is a most
unfortunate method for enforcing any
law. I think it gives arbitrary and un-
limited power to a group of men who are
practically unrestrained by any consider-
ation, and may be governed by whatever
prejudices they may have, and it gives
complete power over all employment by
employers throughout the United States.

In 1940, as I recall, I sat through the
hearings on the National Labor Relations
Act, which created very much the same
machinery as is now proposed. When
the hearings had been concluded I was
convinced that more outrages against
justice had occurred through the ad-
ministration of that procedure than had
ever occurred in the United States under
any similar condition. The Board set up
was practically able to act as a crusader.
They regarded themselves as crusaders
to put a CIO union in every plant in the
United States. They went so far that
President Roosevelt himself finally re-
placed the entire personnel of the Board.
The method proposed was, in my opinion,
subject to serious and dangerous abuse.

In the case we are considering the pro-
posal goes even further than the
National Labor Relations Act, because it
covers every phase of employment, every
individual case. Every man who applies
for employment is a different case, and
it is necessary to analyze the employer’s
motives, as to whether he did not like
the man's looks—perhaps, though, he
had too “cocky"” a look—or whether the
refusal to employ him had some connee-
tion with his race or national origin.

The whole thing rests on the determi-
nation of a vague fact which cannot be
determined, but which the Board is given
arbitrary nower to determine, with prac-
tically no appeal provided to a court
on the question which the Commission
may have in mind, although it is one, I
have said, which I think has to be decided
largely on the prejudices of the man who
hears the case.

I believe that the bill as framed and
introduced would absolutely bring about
a complete régimentation of all employ-
ers in the United States and all employ-
ment in the United States. So I stated
to the representatives of the Negroes who
came to see me a year ago that under
no circumstances would I support the
bill. I said that it violated every prin-
ciple T had declared as a Republican in
the speeches I had made on the general
subject of the regulation of business and
the extension of the arbitrary power of
the Government,
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Mr, President, at that time I prepared
a bill, Senate 459, which I introduced.
If the cloture motion shall be adopted, I
intend to urge upon the Senate the
adoption of that bill as an amendment,
and I shall offer it as an amendment at
the close of my remarks.

On the question of cloture, however,
which will be decided this afternoon at
4 o'clock, I believe very strongly indeed
in rule XXII, and the power of the Sen-
ate to invoke cloture as a necessary in-
strument if we are to continue as a
functioning body of the United States
Congress. I feel as strongly as I can that
we cannot permit an indefinite filibuster
to prevent action by the Senate on the
pending measure. If it can be done in
connection with this measure, it can be
done in the case of other measures.

I have stated, since before the time I
was elected to the Senate, that after
there had been afforded a reasonable op-
portunity for full debate, I would vote
for cloture on any hill, whether I ap-
proved the bill or not, because I believe
very strongly that the Senate has the
right—certainly two-thirds of the Senate
have the right—to consider any measure
which may properly be before it.

I have the highest respect for the dis-
tinguished minority leader, the senior
Senator from Maine [Mr. WaITE], but I
cannot agree with the statement he
made 2 days ago to the effect that, if I
vote for cloture, in practical effect I give
my approval to a bill which is unconsti-
tutional and unwise. I do not think that
by voting for cloture I in any way give
approval to the bill which is before the
Senate. That bill will be open to
amendment. Many amendments have
been suggested. I intend to urge upon
the Senate the adoption of my substi-
tute. But unless the bill can come be-
fore the Senate, there is no way that that
amendment can even be considered.

It has been said that perhaps the clo-
ture petition was filed a little too soon.
The cloture petition was filed because we
were unable to debate the bill, by reason
of the procedure adopted which tied up
proceedings by a motion to amend the
Journal.

Mr, President, when a Senator who is
as conscientious and wise as is the Sena-
tor from Maine disagrees with me and
cannot vote for cloture because a par-
ticular bill, unamended, is unsatisfac-
tory or is unconstitutional, it only shows
that the advocates of this bill, the radical
wing of the Negro movement of the
United States, if you please, have made
the greatest tactical mistake they could
have made in forcing what I also con-
sider to be an unconstitutional and un-
wise bill as the issue in this transaction.
Yet they have been utterly unwilling to
compromise in any way or support the
bill which I suggested, or, so far as I
know, any other amendment. Neverthe-
less, I think the Senator from Maine is
incorrect. I believe that all those who
think a bill should be passed, or even
those who think a bill should not be
passed, ought to be willing, after 3 weeks
or 4 weeks debate, to vote for cloture to
bring the bill before the Senate so that
it may act on the subject matter, so that
it may act on the amendments which
have been offered.
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Mr, President, I now offer my amend-
ment, and ask unanimous consent that
it may be printed in the Recorp, and
that it be considered as presented and
read under rule XXII, and as being in
compliance with that rule.

The PRESIDENT pro tempore. With-
out objection, it is so ordered.

The amendment intended to be pro-
posed by Mr. TarT to the bill (S. 101) to
prohibit discrimination in employment
because of race, creed, color, national
origin, or ‘ancestry, was received, or-
dered to lie on the table, to be printed,
and to be printed in the REecorp, as
follows:

Strike out all of the bill after the enacting
clause except section 17, and insert:

"“S8ec. 1. The Congress hereby finds and
declares—

“{a) That the practice of denying pmploy-
ment opportunities to, and discriminating in
employment against, properly qualified per-
sons by reason of race, creed, or color is con-
trary to the principles of freedom and equal-
ity of opportunity upon which this Nation
is built, is incompatible with the provisions
of the Constitution, foments domestic strife
and unrest, deprives the United States of the
fullest utilization of its capacities for pro-
duction and defense, and burdens, hinders,
and obstructs commerce.

“(b) That it is the policy of the United
SBtates to bring about the elimination of dis-
crimination because of race, creed, or color
in all employment relations which fall within
the jurisdiction or control of the Federal
Government.

“Sec. 2. (a) There is heteby created a com-
mission to be known as the Falr Employment
Practice Commission (hereinafter referred to
as the ‘Commission’), which shall be com-
posed of five members who shall be ap-
pointed by the President, by and with the
advice and consent of the Senate. One of
the original members shall be appointed for
a term of 1 year, one for a term of 2 years,
one for a term of 3 years, one for a term of
4 years, and one for a term of 5 years, but
their successors shall be appointed for terms
of 5 years each, except that any individual
chosen to fill a vacancy shall be appointed
only for the unexpired term of the member
whom he shall succeed. The Fresident shall
designate one member to serve as Chairman
of the Commission. Any member of the Com-
mission may be removed by the President
upon notice and hearing for neglect of duty
of malfeasance in office, but for no other
cause.

*“{b) A vacancy in the Commission shall
not impair the right of the remaining mem-
bers to exercise all the powers of the Com-
mission and three members of the Commis-
sion shall at all times constitute a quorum.

“{c) The Commission shall have an official
seal which shall be judicially noticed.

“(d) Each member of the Commission
ghall receive a salary at the rate of £10,000
a year, and shall not engage in any other
business, vocation, or employment.

“{e) When three members of the Com-
mission have qualified and taken office, the
Committee on Fair Employment Practice es-
tablished by Executive Order No. 9346 of May
27, 1943, shall cease to exist. All employees
of the sald Committee shall then be trans-
ferred to and become employees of the Com=~
mission, and all records, papers, and property
of the Committee shall then pass into the
possession of the Commission.

“(f) The principal office of the Commls-
slon shall be in the District of Columbia,
but it may meet and exercise any or all of
its powers at any other place and may estab-
lish such regional offices as it deems neces-
sary. The Commission may, by one or more
of its members or by such agents or agencies
as it may designate, conduct any Investiga-
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tion, proceeding, or hearing necessary to its
functions in any part of the United States.

“(g) The Commission shall have power—

“{1) to appoint such officers and em-
ployees as it deems necessary to assist it in
the performance of its functions;

“(2) to cooperate with or utilize regional,
Etate, local, and other agencles and to utilize
voluntary and uncompensated services; E

“(3) to pay to witnesses whose depositicns
are taken or who are summoned before the
Commission or any of its agents or agencies
the same witness and mileage fees as are
pald to witnesses in the courts of the United
Btates;

“{4) to'issue, from time to time, such reg-
ulations as it deems necessary to regulate
its own procedure and the appearance of
persons before it, and to amend or rescind,
from time to time, any such regulation when-
ever it deems such amendment or rescission
necessary to carry out the provisions of
this act;

“(5) to serve process or other papers of
the Commission, either personally, by reg-
istered mail, or by leaving a copy at the
principal office or place of business of the
person to be served; and

“(8) to make such technical studies as are
appropriate to eflectuate the purposes and
policies of this act and to make the results
of such studies available to interested Gov-
ernment and nongovernmental agencies.

“Sec. 3. (a) It shall be the duty of the
Commission to bring about the removal of
discrimination in regard to hire, or tenure,
terms, or conditions of employment, or union
membership, because of race, créed, or color—

“(1) by making comprehensive studies of
such discrimination in different metropolitan
districtz and sections of the country and of
the effect of such discrimination, and of the
best methods of ellminating it;

“(2) by formulating, in cooperation with
other Interested public and private agencies,
comprehensive plans for the elimination of
such discrimination, as rapldly as possible,
in reglons or areas where such discrimination
is prevalent;

“(3) by publishing and disseminating re-
ports and other information relating to such
discrimination and to ways and means for
eliminating it; -

“{4) by conferring, cooperating with, and
furnishing technical assistance to employers,
labor unions, and other private and public
agencies in formulating and executing poli-
cies and programs for the elilmination of such
discrimination;

“(5) by receiving and Investigating com-
plaints charging any such discrimination and
by investigating other cases where it has
reason to believe that any such discrimina-
tion is practiced; and

“(6) by making specific and detailed
recommendations to the interested parties in
any such case as to ways and means for the
elimination of any such discrimination.

“{b) The Commission shall at the close of
each fiscal year report to the Congress and
to the President describing in detail the in-
vestigations, proceedings, and hearings it has
conducted and their outcome, the decisions
it has rendered, and the other work per-
formed by it, and shall make such recommen=-
dations for further legislation as may ap-
pear desirable. The Commission may make
such other recommendations to the Presi-
dent or any Federal agency as it deems neces-
sary or appropriate to effectuate the pur-
poses and policies of this act.

*Sgc. 4. (a) For the purpose of all in-
vestigations, proceedings, or hearings which
the Commission deems necessary or proper
for the exercise of the powers vested in it by
this act, the Commission, or its suthorized
agents or agencies, shall at all reasonable
times have the right to examine or copy any
evidence of any person relating to any such
investigation, proceeding, or hearing.

“{b) Any member 46f the Commission shall
have power to issue subpenas requiring the
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attendance and testimony of witnesses and
the production of any evidence relating to
any investigation, proceeding, or hearing be-
fore the Commission, its member, agent, or
agency conducting such investigation, pro-
ceeding, or hearing,

“({c) Any member of the Commission, or
any agent or agency designated by the Com=-
mission for such purposes, may administer
oaths, examine witnesses, receive evidence,
and conduct investigations, proceedings, or
hearings.

“({d) Such attendance of witnesses and the
production of such evidence may be required,
from any place in the United States or any
Territory or possession thereof, at any desig-
nated place of hearing.

“(e) In case of contumacy or refusal to
obey a subpena issued to any person under
this act, any district court of the United
BStates or the United. States courts of any
Territory or possession, or the District Court
of the United States for the District of Co=
lumbia, within the jurisdiction of which the
investigation, proceeding, or hearing is car-
ried on or within the jurisdiction of which
said person gulilty of contumacy or refusal
to obey is found or resides or transacts busi-
ness, upon application by the Commission
shall have jurisdiction to issue to such per=
son an order requiring such person to ap-
pear before the Commission, its member,
agent, or agency, there to produce evidence if
s0 ordered, or there to give testimony relat-
ing to the investigation, proceeding, or hear-
ing; any failure to obey such order of the
court may be punished by it as a contempt
thereof.

*{f) No person shall be excused from at-
tending and testifying or from producing
documentary or other evidence in obedience
to the subpena of the Commission, on the
ground that the testimony or evidence re-
quired of him may tend to incriminate him
or subject him to a penalty or forfeiture;
but no individual shall be prosecuted or
subjected to any penalty or forfeiture for
or on account of any transaction, matter, or
thing concerning which he is compelled, after
having claimed his privilege against self-in-
crimination, to testify or produce evidence,
except that such individual so testifying shall
not be exempt from prosecution and punish-
ment for perjury committed in so testifying.

“Sec. 5. The Commission shall make a
study and investigation of discrimination in
regard to hire, or tenure, terms, or condl-
tions of employment, in the departments and
agencies of the Federal Government because
of race, creed, or color, and shall recommend
to the Congress a specific plan to eliminate it
and such legislation as it deems necessary to
eliminat? it.

“Sec. 6. Any person who shall willfully re-
sist, impede, or interfere with, any member
of the Commission or any of its agents or
agencies in the performance of duties pur-
suant to this act shall be punished by a fine
of not more than $5,000 or by imprisonment
for not more than 1 year, or both.”

Mr. TAFT. Mr, President, I feel very
strongly that this amendment is the
proper way to improve the condition of
the Negro. I feel that the Chavez bill,
unless amended, will do the Negro far
more harm than it will do him good. I
feel very strongly, therefore, that when
this matter is considered by the Senate,
the type of approach provided by my
amendment should be the solution to
what I think is a serious and extremely
dangerous problem in the United States
of America,

Mr., BARKLEY., Mr. President, will
the Senator from Louisiana yield to me?

Mr. ELLENDER. I yield to the Sena-
tor from Kentucky.

Mr. BARKLEY. I wish very briefly to
discuss the pending matter because I am
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supporting the legislation and I intend to
vote for the cloture petition, and, there-
fore, I wish, if for no other purpose, for
the record, in order that that record may
be clear, so far as I am individually
concerned, to occupy the time of the
Senate very briefly before the vote on the
cloture motion is taken.

I think every Member of this body, or
of any other legislative body, who sup-
ports or opposes confroversial legislation,
owes it to himself and to the body of
which he is a member, as well as to those
who have honored him with membership,
to give the reasons that impel him to
support or oppose such legislation.

I desire to express my gratification,
Mr. President, that, notwithstanding the
controversial nature of this legislation,
and notwithstanding my unbroken atti-
tude toward what have become known as
filibusters, the debate on this matter for
the last 4 weeks has been in a spirit of
respectful consideration of the views of
all those who have participated in it.
That is as it should be. Sometimes our
prejudices and emotions are aroused over
matters that affect our particular sec-
tions, or upon which we have strong
convictions, and sometimes here, as in all
other legislative bodies, expression is
given to views and attitudes which in
calmer moments wotld not be indulged
in. But I think it may be said that dur-
ing this discussion there has been less of
that on previous occasions when simi-
lar subjects have been before the Senate,
and that is a matter for gratification, I
think, on the part of the Senate and the
country. ;

Mr. President, I have since the estab-
lishment of the Fair Employment Prac-
tice Committee by Mr. Roosevelt, as a
war measure primarily, and since dis-
cussion of it as a possible permanent
agency and policy of the Government,
felt that the question presented an issue
which was Nation-wide, just as the dis-
crimination which was previously in-
dulged in by some . transportation com-
panies against others, or against com-
munities which enjoyed some degree of
favoritism, constituted such a national
problem by way of discrimination in the
operation of our great transportation
systems that Congress finally was com-
pelled to deal with it as a national prob-
lem,

- The commerce clause of the Constitu-
tion, as we all know, gave Congress the
right to regulate commerce, but we did
not attempt it for 100 years after the
Constitution was adopted. There was
no need for it. Finally there grew up a
practice among the railroads of dis-
criminating against other railroads, dis-
criminating against whole towns and
communities, and against businesses,
which created in the minds of the
American people the feeling that the
time had come when the clause authoriz-
ing Congress to regulate commerce
should be implemented by legislation.
Of course, that was extended not only
to railroads but subsequently to steam-
ships and busses, ultimately to tele~
graphs and telephones and all other
forms of communication, and finally to
airplanes, and to all agencies, not only
of physical transportation and property,
but all agencies of communication that
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might go beyond any State line, because
they were engaged in operations that ai-
fected the free flow of commerce among
the States. Based upon that considera-
tion, the Interstate Commerce Commis-
sion was seft up. The Federal Trade
Commission was created based upon the
commerce clause of the Constitution.
The Federal Communications Commis-
sion, the Civil Aeronautics Board—all
these agencies have seen set up in order
to keep as nearly as possible the chan-
nels of commerce and communications
open in interstate transactions.

Furthermore, Mr. President, based
upon the same theory, we passed the Na-
tional Labor Relations Act, known as the
Wagzner Act, because the relations be-
tween employers and employees in in-
dustries engaged in interstate commerce
or in the manufacture of articles which
went into interstate commerce, affected
interstate commerce. So Congress
passed the Wagner Act, which has been
justified and confirmed by the decisions
of the Supreme Court of the United
States. The Wages and Hours Act, as
well as the Wagner Act, stem from that
provision of the Constitution which gives
Congress the right to regulate commerce
among the States and with foreign
countries.

I have supported such legislation here-
tofore when it involved railroads, steam-
ships, bus lines, airplanes, radio commu-
nications, telegraph and telephone, and
all other agencies and activities that
came within the purview of the power
and the right and the duty of Congress
to regulate commerce among the States,
So from that basis, Mr, President, since
the creation of the Fair Employment
Practice Committee by former President
Roosevelt, I have come to the conclusion
that it is a matter which is a national
problem, that it does affect in a way the
commerce among the States, and the
production of articles that go into com-
merce among the States, and for that
reason I have in my own mind no doubt
about the constitutionality of legislation
upon the subject. That does not mean
that I am passing, in my own mind even,
upon the bill that is now before the Sen-
ate. There are provisions in the bill
which I think should be changed. I will
come to that question in a moment. I
wished to give the background for my
general support of this legislation.

I believe that when we come to deal
with diseriminatory practices under our
power to regulate commerce we have as
great an obligation to deal with the hu-
man element as with the physical ele-
ment of mere property or transportation
facilities. I think there is a human ele-
ment, which we have recognized in our
labor legislation.

Back in 1916 I was a Member of the
House of Representatives. I wasa mem-
ber of the Committee on Interstate and
Foreign Commerce when the Adamson
law was enacted by the Congress. Being
a member of that committee, I was called
into conference by Hon. Willilam C.
Adamson, then chairman of the Com-
mittee on Interstate and Foreign Com-
merce of the House, because of a labor
situation which had developed in the
transportation field which required ac-
tion. It involved the 8-hour day on rail-
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roads, as well as the 8-hour day in other
industries which affected or were affect-
ed by interstate commerce,

. In that capacity I helped to draft the
Adamson Act as a Member of the House
of Representatives in conference with
the chairman and others on the com-
mittee which handled the legislation.
We were convinced that if we had the
right to regulate the freight rates
charged by railroads for carrying freight
from one State to another, and if we had
the right to regulate by inspection the
kind of cars and engines not only for the
safety of property but for the safety of
travel, we had the right to enact a law
to undertake to establish machinery by
which to settle labor disputes on rail-
roads, which we undoubtedly had the
right to regulate under the commerce
clause of the Constitution.

That law has been on the statute
books for 30 years. It was enacted in
1916. It is now 1946. That statute has
not only been on the books for 30 years,
but it has been sustained, and it has be-
come the recognized policy of the Gov-
ernment, supplemented by another law
with which I had something to do, the
law establishing the Board of Mediation
and Conciliation for the settlement of
disputes on railroads, based upon the
same principle of constitutional au-
thority.

So I have always felt that Congress has
the right to deal with human problems
and labor problems in any fleld which
involve interstate commerce, in connec-
tion with any agency engaged in inter-
state commerce. Therefore I feel that
we have as much right to deal with this
problem as with any other labor problem
resulting from the growing complexity of
life in our country and the growing in-
terdependence of one community upon
other communities, and one State upon
other States. I believe that the more
complex our civilization becomes, the
more widely scattered our industries and
our problems of commerce and trade, the
more we must continue to go into the
field of dealing with these problems from
the standpoint of the whole country, and
not a particular section of the country.
Therefore I am convinced in my own
mind that we have the consitutional
power to deal with the subject which is
under discussion at this time.

With reference fo the bill which is
now before the Senate, as I have stated,
I think it is susceptible of improvement
by amendments. One of the distin-
guished Senators who opposed the bill
called my attention to ocne amendment
which should be made, and I agreed that
the bill ought to be changed in that re-
gard. The suggested amendment has to
do with the situs of the trial of anyone
who is charged with a violation of the

law. There seems to have been an inter-.

pretation that anyone charged with a
violation of the law might be taken far
beyond the jurisdiction of the court in
the district where he lives, and tried in
a strange community, among strange
surroundings. I had not had my atten-
tion called to that possibility, but if that
were possible, I certainly would vote for
an amendment requiring that when a
man is charged with violating the law
he should be tried in the district in
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which the offense is alleged to have been
commitied.

To my mind it is a fundamental right
of an individual charged with an offense
to be tried in the vicinage. It is one of
the ancient doctrines of the common law
and of Anglo-Saxon jurisprudence that
a person who is charged with an offense
shall be tried in the community where
the offense is committed, except that un-
der certain circumstances in our State
courts, as we all realize, when there is
widespread prejudice against a defend-
ant in a certain county or locality, either
the State, which prosecutes the offender,
or the offender himself, may ask the
court to change the venue of the trial
to some. other jurisdiction, so that he
may get away from any prejudice which
may exist. But I think it is a funda-
mental principle of our American juris-
prudence that men shall be tried within
the area of the jurisdiction of the court
within whose jurisdiction the offense is
alleged to have been committed. If there
is anything in this legislation which
would violate that principle, I would cer-
tainly vote for an amendment to correct
it. But, of course, we have not yet had
an opportunity to vote on amendments,
because we have not reached the stage
where they can be more than presented
for the information of the Senate.

I wish to call attention to some facts
which have been developed in regard to
this situation, not only in this war but
in the previous war. War production in
the last war, which we call World War II,
drew approximately 600,000 Negroes and
100,000 Mexican-Americans from the
South and Southwest to industrial cities
in the North, East, and West. Of the
more than 1,000,000 Negro war workers
who were engaged in the production of
war supplies during the war, the ma-
jority were employed in aircraft, ship-
building, and munitions industries, which
have now shut down, leaving the workers
to seek peacetime jobs. Lack of housing
and overcrowded facilities have caused
racial tensions and antagonisms in in-
dustrial cities which imported Negro and
other workers—Negroes, Mexican-Amer-
icans, and probably some others—into
highly industrialized centers where they
were employed in the production of air-
craft, in shipbuilding, and in munitions
manufacture. They were drawn there
because of war conditions. Those plants
have been largely shut down. The 600,-
000 or 700,000 workers who migrated, or
who were induced fto go to the indus-
trial centers, find themselves with-
out jobs; and because of housing condi-
tions they find themselves in an un-
doubtedly embarrassing situation, in
which racial antagonisms and jealousies
may follow the pattern which occurred
after the First World War. The situa-
tion which now exists existed at the close
of the First World War. The condition
at the close of the First World War was
greatly intensified, because statistics
show that during that war, and imme-
diately following, more than 1,000,000
Negroes migrated from the South to the
North, into the industrial sections of the
country. Many of them did not see fit
to return to their homes in the South.
Many of them possibly could not, and,
for one reason or-another, large numbers
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of them remained in the industrial cen-
ters to which they had migrated as a
result of war activities in World War I.
By reason of the friction which sprang
up in those industrial communities—and
they were not in the South but in the
North and East—riots occurred following
World War I, which created.a very great
problem in the communities where the
migrant laborers had gone, and where
they remained.

Mr. RUSSELL. Mr. President, will the
Senator yield?

Mr. BARELEY, I yield.

Mr. RUSSELL. The Senator does not
mean to create the impression, does he,
that the migrant laborers involved in
the tremendous shift of population con-
sisted entirely of Negroes and Mexicans?

Mr. BARKLEY, Not altogether.

Mr. RUSSELL. Hundreds of thou-
sands of white people were left without
employment by reason of plants closing.

Mr. BARKLEY, That is true; but, as
I am sure the Senator will realize, the
migration of those people did not neces-
sarily create, as a result of unemploy-
ment or efforts to secure employment,
8 racial problem. I am speaking of the
tendency to create a racial problem in
industrial communities where there has
been migration of a type of workers
whose presence might create racial fric-
tion in neighborhoods to which they have
moved, The Senator is correct in stat-
ing that large segments of the white
population moved into industrial centers.

Mr. RUSSELL. And the closing down
of the war plants has denied them jobs,
just as it has denied jobs to members of
minority groups. '

Mr. BARKLEY. Yes: undoubtedly
that is true. But the closing down of the
war plants and their unemployment and
their efforts to secure employment, of
course would not create the racial fric-
tion which might be created in those
communities because of antagonism
against race or ancestry.

Mr. RUSSELL, Competition for jobs
is what creates the antagonism.

Mr, BARKLEY. Not necessarily, Of
course, it is a factor which enters into
the situation, but it is not the only ele-
ment. It might create jealousy between
two persons, each of whom was trying
to obtain & job; but it does not create
the element of racial antagonism which
might be calculated to break out into
some form of outward demonstration for
or against one or the other. That is the
point I am seeking to emphasize.

Mr. President, the problem we are
discussing here is not, as I see if, a
southern problem. The truth of the
matter is that the South is in a better
position. and its record is better with
respect to the observance of the fair em—
ployment practice policy inaugurated by
President Roosevelt than is any other
section of the country, and I shall show
that by the statistics which I am about
to read.

Mr. RUSSELL. Mr. President, of
course the Senator knows that the Com-
mittee did not undertake to enforce
exactly the same kind of policy in the
South that it did in other sections of the
country. TUnder the temporary Com-
mittee which had authority over only
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those having contracts with the Govern-
ment, the Committee did not in the
South order them to have the same din-
ing facilities and the same rest room
facilities, as it did in other sections of
the country, thereby causing strikes.

Mr. BARKLEY. I think the Commit-
tee wisely took into consideration the
conditions existing in various parts of
the country. But I am now calling at-
tention to the number of cases which
have come to the attention of the FEPC.

Mr. RUSSELL., I agree as to that; I
am familiar with those figures.

Mr. BARKLEY. In the Midwest and
far West there were 39 percent of all
cases which were brought to the atten-
tion of the FEFC. In the East there were
33 percent. In the South there were 28
percent. In the South compliance with
the wartime policies of the FEPC was
higher than in the far West. I refer to
the compliance of industry and of the
people generally. In the South it was
higher—and I say it to their credit—in
proportion to the number of cases
brought to the attention of the FEPC.
It was higher in the South than in any
other part of the country. I think that
is something that it is fair to say be-
cause the operations of the FEPC dur-
ing wartime did not create the difficul-
ties, as I see it, which might have been
anticipated, and as to which fear is
sometimes expressed, No violence oc-
curred anywhere in the South during
the operation of the FEPC over the em-
ployment practices which it undertook
to inaugurate,: There was no violence
anywhere in the South. I think that is
also a matter to be mentioned with com-
mendation, Under the wartime FEPC,
many Mexican-Americans and Negroes
were given the jobs for which they were
trained, by means of informal negotia-
tions of the FEPC’s representatives be-
tween industry and the labor which
sought employment.

I am a southerner, I was educated
partly in Georgia. I was born in Ken-
tucky within 18 miles of where I now
live. I think I am not unmindful of the
feelings and traditions of the people of
that great section of the United States.
I know that in my State, chambers of
commerce, Rotary clubs, Kiwanis clubs,
Lions clubs, and all sorts of organizations
are seeking to bring into the State indus-
trial plants, and I feel that the same is
true in nearly every State of the South.
For a long time we have been trying to
bring about greater industrialization in
the Southern States. I will say to my
good friend who now presides over the
Senate, our beloved President pro tem-
pore, the senior Senator from Tennessee
[Mr. McKeLrAr], that during the war
someone in my State undertook to take
a-census of industrial plants which had
been located in Kentucky and those
which had been located in Tennessee;
and they put up to me the proposition
that the census showed up much better
for Tennessee than it did for Kentucky,
and they attributed that difference to my
lack of influence and to the great influ-
ence of the Senator from Tennessee who
presides over this Chamber, It was per-
fectly natural, of course, I denied that the
Senator from Tennessee had any more
influence than I did, and I did so very
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hitterly, although I may have been at-
tempting to boost my own stock, some-
what at the expense of tearing down his.
But we all know that the Southern States
do seek now to obtain greater industrial-
ization.

During World War I, as I said a while
ago, a million Negroes migrated to the
North and stayed there. Following that
war, in the 1920's and 1930’s another mil-
lion Negroes migrated to the North. Six
hundred thousand Negroes left the South
during the war from which we have just
emerged, So, Mr. President, in consid-
ering the industrialization of the South,
in which most organizations of a business
or commercial nature are interested, I
think there must be considered the prob-
lem of the labor supply.

There are approximately 13,000,000
Negroes in the United States, mostly in
the South, of course. I think the statis-
tics will show that, considering the en-
tire market for labor, including all sorts
of labor, both skilled and unskilled, com-
mon labor, and all other types, Negroes
make up a large portion of the labor
market in the South. So if it is the am-
bition of our people to bring more in-
dustries into our States and to be able
to employ our labor in such industries
and to be ible to send our products into
other sections of our country and the
world, we must give consideration to the
problem of distributing the work among
those who are available to perform it,
because the ability of our people to find
work measures in a large sense their
ability to buy the commodities which we
produce in our States, thus creating a
home market for those products. Dur-
ing the existence of the Fair Employ-
ment Practice Committee, 80 percent of
the cases brought before it were due to
complaints of discrimination against
Negroes throughout the country and 20
percent were complaints from other por-
tions of the population.

As I have already said, if we are to
bring about a reasonable amount of in-
dustrialization in all sections of the
country, it seems to me that we must
ourselves give consideration to the em-
ployment of highly competent persons,
no matter what their race, creed, color,
national origin, or ancestry may be.
They should be given employment if they
are qualified to work.:

As the Senator from New Mexico [Mr.
Harcr] said yesterday, there is discrimi-
nation. The Senator from Ohio empha-
sized the fact. Discriminations are not
limited merely to white and colored peo-
ple. Discriminations are practiced with
respect to race and religion not only in
the South but in all parts of the country.
It results largely from prejudice; and I
agree that we cannot wipe out deep-
seated and long-lived prejudices by law.
No one is so naive as to believe that we
can wipe out prejudices by the enact-
ment of a law. We cannot wipe out
hatred by legislation, But if hatred goes
to the point of creating a desire to mur-
der a fellowman, we can provide for a
punishment to fit the crime which has
been committed as the result of such
hatred. In every State of the Union,
and all over the civilized world, those
who have committed murder as a result
of hatred or animosity are punished.
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However, as I have said, we cannot wipe
out hatred and animosities by law. We
cannot wipe out prejudices by enacting
a statute. I would not attempt to say
that it could be done, because it is one
of the imponderable things with which
we cannot deal merely by enacting a law.
The only thing which legislation can do
is to try to mollify, so far as possible, the
result of prejudice which denies to men
and women in the United States an op-
portunity to make a living for themselves
and their families.

Mr. President, no discriminations take
place in respect to the tax laws. All
people of this country, without regard to
their racial status, their religion, or an-
cestry, are required to pay taxes in sup-
port of the Government of the United
State, the State, the county, the city, and
the school district in which they live.
If they own homes their homes are as-
sessed. If they receive an income within
the taxable brackets, they must pay taxes
on such income, They are under obliga-
tion to pay such taxes. Inasmuch as
they are under equal obligation to sup-
port their Government, not only in re-
spect to the payment of taxes but in
respect to taking part in a war effort in
defense of the country, as has been dem-
onstrated within only the past four years,
and without any regard to race, creed,
religion, national origin, or ancestry, do
they not have a right to have equal op-
portunities for making a living for them-
selves?

Mr. ELLENDER. Mr. President, will
the Senator yield?

Mr. BARKLEY, I yield.

Mr. ELLENDER. I am very much in-
terested in what the distinguished Sena-
tor is now saying. I wish to ask him.
Is there as much discrimination taking
place as the Senator is telling us about?
Does he know that during the period
from August 1, 1943, to January 1, 1946,
there were only 8,750 cases of alleged dis-
crimination filed with the FEPC
throughout the entire country?

Mr. BARKLEY., What dates did the
Senator give?

Mr. ELLENDER. I was speaking of
the entire pericd since the creation of the
committee under the Executive order,
namely, from August 1, 1943, to January
1, 1946, which includes the war period
when employment was in full swing, and
when the Committee was empowered to
look into and attempt to correct all mat-
ters about which complaints had been
filed with it. During that period, as I
have said, there were only 8,750 cases
reported.

Mr. BARKLEY, I do not have such
figures before me.

Mr. ELLENDER. Those figures were
taken from the records.

Mr. BARKLEY. If there were mno
more than that number of cases, it is an
element for which our country may be
congratulated. The period, however,
was one during which employment ran
high, and we were looking for people
who were able to work, The figure which
the Senator has given would not prevail
during a period of unemployment when
there was great competition among our
people in obtaining jobs. I have no
doubt that if we should arrive at a period
of widespread unemployment, and a
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shift in the population took place, many
more cases would occur than those which
the Senator has indicated.

Mr. ELLENDER. I do not know of
any demand ever having been made for a
committee on fair employment practice
prior to some time in 1941.

Mr. BARKLEY. Mr. President, I feel
that inasmuch as I am supporting this
legislation I should give some reasonable
ground for my position from the stand-
point of the experiences of the Committee
which was established by the late Presi-
dent Roosevelt. As I have already said,
I am willing to support an amendment to
the pending bill requiring that a trial in
the Federal court of anyone charged with
a violation of the law shall be afforded in
the district in which the violation is said
to have been committed.

Mr. ELLENDER. ThLe pending bill
does not provide for a trial in any court,
but only for a hearing before a commis-
sion.

Mr. BARKLEY. The Commission is to
be established for the purpose of nego-
tiating and correcting the violation.
But if anyone charged with a violation is
tried, he must be given a trial in the
Federal court.

Mr. ELLENDER. But the Commission
is to be the final arbiter of the facts, and
all the court is empowered to do is to
determine whether or not the law has
been violated.

Mr. BARKLEY. I do not think the
Commission is the final arbiter of the
facts. If a man isindicted, the court has

the right to determine his guilt or inno-
cence. The Commission, either as it now
exists, or as it is provided for in the
pending bill, may not punish either by
fine or imprisonment, or both, any per-
son found guilty of a violation under the
law. That is for the court.

Mr. ELLENDER. According to my in-
terpretation of the terms of the bill, an
employer would be required to employ the
person seeking employment, and if he
were found guilty, according to the facts
set forth by the Commission, the court
would have no jurisdiction.

Mr. BARELEY. I doubt that the in-
terpretation which the Senator has
stated is a correct interpretation. If it
be correct, I am sure that the Senate
could rectify the error by an amendment
which it has not yet had an opportunity.
to consider.

Mr. HOEY. Mr, President, will the
Senator from Kentucky yield?

Mr, BARKLEY. I yield.

Mr. HOEY, Does not the Senator feel
that a man should be entitled to a trial
by jury?

Mr, BARKLEY. Yes,Ido.

Mr. HOEY. The bill not only denies
him any trial in court at all, but it denies
him a trial by jury at any time or under
any circumstances.

Mr. BARKLEY. 1 think anyone who
is indicted for a crime in violation of the
law of the United States, whether if is
the proposed law or some other law, is
entitled to a trial by jury.

Mr. HOEY. The bill provides for a
fine of 5,000 and 1 year's imprisonment,
without any opportunity for a man to be
tried by jury.

Mr. BARKLEY. Is it the Senator’s
contention that the hill itself denies that
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right, or merely does not guarantee that
right?

Mr. HOEY. It denies it specifically.
It provides that whenever the Commis-
sion wants to enforce its decree it may
call an employer into court, before any
circuit judge of the United States, tak-
ing him across any State, taking him
before a circuit judge, and when he gets
there he has no opportunity to combat
the facts the Commission has found, and
the judge can impose the penalty,

Mr., BARKLEY. That is one of the
things with which we can deal by way
of amendment when we get to the con-
sideration of the bill, if we ever do. I
myself would not discriminate against
any violator of the proposed law by de-
nying him the right to be tried in the
same way others are tried for violating
a Federal law. That is my position in
regard fo that. But that is one of the
things we could correct if we got to the
point where we could consider the form
of the proposal as drawn.

Mr. ELLENDER. Then I understand
the Senator to say that he is not for the
bill as written.

Mr. BARKLEY. I have said I would
vote for several amendments to the bill
if we could get to the point where
amendments could be considered. One
is regarding the jurisdiction of the Fed-
eral courts. Another is as to the mini-
mum number, to which question I was
just about to come. I think there would
be a fair chance in this body to amend
the bill in the manner I have indicated.

Mr. ELLENDER. Would the Senator
vote for the bill as it is, without amend-
ment?

Mr. BARKLEY. I do not have to
answer that question, but I will say that
if the Senate of the United States were
unwilling to adopt any amendment to it,
and I concluded it would be better to
adopt it without amendment  than to
have no law at all, I would vote for it
as it is written. But I would help to
amend it so that it would be fair and
just to every community and every
citizen in the United States. I think we
could do it. I think in doing so we would
have the cooperation of the Members of
this body from every part of the coun-
try, because certainly in describing a
crime against the laws of the United
States we do not wish to set any par-
ticular law aside and put it upon a
pedestal, and make violation of it dif-

ferent from violations of other laws, so

that the same judicial processes cannot
be invoked.

Now, just one other matter, namely,
with respect to the minimum number,
I think that under the present Execu-
tive order the minimum number is six—
that there must be six employees in-
volved—and that is provided in the bill.

Amendments have been suggested, I
think, raising the number to 25, perhaps
higher, I think that as an experimen-
tal law, feeling our way to see how it
works and acting on exXperience, six is
too small a number. I, myself, would
vote for an amendment raising the limit
to 25. That would get away from house=
hold assistants, it would get away frome
farm labor, it would get away from the
small retail stores all over the United
States, and would practically limit the
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law to industrial plants where there is
more or less mass employment. I think
that in the beginning it would be wise
to do that. If the law worked well, as
I think it would, we could make other
modifications as time went on.

I am willing to vote for amendments
which will make the law more just and
fairer and wiser in the beginning of the
process of trying to eliminate discrimina-
tion in the right of Americans to have
work which will enable them to support
their families. Of course, we have not
been able to reach the point where
amendments could be considered.

Now, as to cloture, I said practically
all I wanted to say about that a few days
ago. I believe in majority rule; I be-
lieve in giving every minority a right
to a voice; I believe in giving every
minority the right to a voice in their
Government, which means they would
have a right to participate if they quali-
fied under the laws of the States or under
any Federal law which might be appli-
cable. They have a right to a voice in
their Government.

Thomas Jefferson and Abraham Lin-
coln agreed fundamentally in the right
of every man and every women to enjoy-
ment of equal rights under a democratic
form of government. Both of them said
practically the same thing when they
stated that no man is wise enough to
govern another man without that man's
consent. That is a general principle of
democracy which we have followed in
this country for a century and a half.

I believe that minorities have their
rights, not only in legislative bodies but
I think minorities have their rights in the
body politic. -I think they have their
rights in expressing their views with re-
spect to their government, and the laws,
and the men who shall represent them
in the lawmaking bodies. But when they
have been allowed to express their views,
when they have been allowed to express
their convictions, and participate in every
legal way in their government, by vot-
ing, by aftending conventions, or by
any other public participation in the
processes of government, they have had
all they are entitled to enjoy under the
Constitution, and when they have been
permitted to exercise those rights, they
are, by the same token and under the
same theory, obligated to accept the will
of the majority.

Neither in a legislative Lody nor in the
country at large, in any process of gov-
ernment, does the majority have a right
to run rough-shod over the minority. I
think the minority musc be given the
right of expression and the right of vote,
but I believe in majority rule in this
country. If we abolish that rule, then
we have nothing but the mob left. If
we ever abolished the right of the peo-
ple of our country to govern our country,
no Presidential election we might hold
would ever be worth the paper upon
which the ballots were written. We
must respect the right of the majority.

I believe that the majority in any leg-
islative boay has the right (o expresc its
will, and for that reason I have support-
ed cloture heretofore. Because I sup-
ported it on one bill I have not felt obli-
gated to support it on every other bill.
Every bill stands on its own bottom, and
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if in any case I did not feel that there
had been thorough understanding and
full debate on any proposition, and a
motion were brought in for cloture, I
would not vote for it. But when I do be-
lieve there has been ample time for de-
bate and that the debate has been am-
ple, and that everyone understands the
proposition being discussed, I have al-
ways felt it my duty, as an individual
Senator, to vote to bring the matter to
a conclusion, and let the Senate express
itself on it. For that reason I have here-
tofore supported cloture motions, and
the Senate has on a few occasions voted
cloture on measures which it felt should
be passed.

Mr. President, that is the way I feel
about cloture on any legislation, with-
out regard to its character, when there
has been ample opportunity given for
discussion of it.

For the reasons I have stated— and I
apologize to the Senate for taking as
much time as I have taken—I shall sup-
port the motion for cloture when it is
voted on this afternoon. If the motion
shall prevail, I shall support the bill that
is now under consideration. I shall also
be glad, and I would welcome the oppor-
tunity, to vote upon some amendments
which I think would improve the bill
very materially.

Mr. ELLENDER. M. President, I had
agreed to yield to several other Senators,
but I do not see them present. I want
them to know that at any time they come
in and desire to speak for or against the
FEPC bill, I shall be glad to yield.

Yesterday, Mr. President, at the close
of the debate T had completed giving to
the Senate the figures for the city of Cin-
cinnati respecting the number of arrests.
I attempted to show the ratio which ex-
isted between the whites and the colored.

As I pointed out, in the city of Cincin-
nati, with a population of 11 percent col-
ored and 89 percent white, from 1930 to
1940, and then with a population increase
of 12.6 percent from 1940 on, the ratio
ranged from a minimum of 7.9 to as much
as 13.6. In other words, the figures
showed that for every white person who
committed a crime covered by the cate-
gory of murder, manslaughter, rape, rob-
bery, aggravated assault, burglary, theft,
or auto theft the number of colored peo-
ple who commitied such crimes ranged
from 7.9 to as high as 13.6.

I wish to repeat what I stated some
time ago, that in giving these figures I do
not want anyone to think I am expressing
malice or hatred or animosity against the
colored people. Far be it from me to have
that in mind. I am merely presenting
the figures to show that there must be
something wrong in the manner and
method in which the colored people are
treated in the North in contrast with the
treatment they receive in the South, be-
cause, as I pointed out 3 days ago, when
I began this speech, the figures respect-
ing crimes committed throughout the
country, show that the colored people of
the South, where the ratio of colored pop-
ulation compared with that in the North
is 3 to 1, committed fewer crimes, or fewer
of them were incarcerated in Federal and
State prisons, than in the North.

Then I compared the ratios, as between
white and colored, in cities of about simi=-
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lar population, such as Washington and
the city of New Orleans from which I
come, In the city of New Orleans, where
the colored population compared to white
is about the same as in the city of Wash-
ington, the ratio was for every white
person was 2.1 to 4 colored. In Washing-
ton, however, for one white it ranged
from 5.4 to as much as 9.6 colored.

I now propose to take another city,
Houston, Tex. I am sorry, as I indicated
yesterday, that I was unable to get for
today the entire over-all picture for the
city of Houston. It is rather a big job
for the police department of that city
to furnish the figures for all the years for
which I asked. But I did obtain from
the chief of police of the city of Houston
the facts and figures respecting the years
1935, 1936, and 1937. I have the facts
and figures for the city of Detroit for the
vears 1935 and 1936, but I was unable to
get them for the years 1937 to 1942, in-
‘clusive. Promise was made that in the
course of time those fizures would be
furnished me, and if and when I receive
them during the course of next week,
when I continue this speech, I expect to
put them in the REcORD.

Mr. President, I shall now give the fig-
ures furnished me for the city of Hous-
ton and the city of Detroit for the years
1935 and 1936. .In 1935 the whites con=-
stituted 74 percent and the Negroes 21
percent of the entire population of the
city of Houston.

In 1935 the whites constituted 91 per-
cent plus and the colored constituted 8
percent plus of the entire population of
Detroit. In other words, there were 13
percent more colored in Houston than in
Detroit, when we consider the total pop-
ulation of those cities.

Let us now see what the figures show as
to crimes committed. The crimes for
which I have heretofore submitted fig-
ures are those of murder, manslaughter,
rape, robbery, aggravated assault, bur-
glary, theft, and auto theft.

The number of whites arrested in the
city of Houston for murder during 1935
was 8. The number of Negroes 28.

In Detroit the number of whites ar-
rested for murder and manslaughter was
103, and Negroes 39.

In other words in Detroit the Negroes,
who constituted only 8 percent of the
total population, as compared with a
Negro population of 21 percent in Hous-
ton, committed 11 more murders than
were committed by Negroes in the city

. of Houston.

Five white persons were arrested in
Houston for committing rape, in contrast
with eight colored persons arrested for
the same crime. In Detroit 49 white per-
sons were arrested for the crime of rape,
in contrast with 28 colored.

For robbery in Houston, 112 whites
were arrested in contrast with 100 col-
ored. In Detroit 150 whites were ar-
rested for robbery and 70 colored.

For aggravated assault, 172 whites
were arrested in Houston and 82 Negroes.
In Detroit 53 whites were arrested, in
contrast with 87 colored.

For the crime of burglary, 198 whites
were arrested in Houston, compared to
256 colored. In the city of Detroit 238
whites were arrested for burglary, com-
pared to 163 colored.
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For the crime of larceny, 239 whites
were arrested in Houston, compared ‘o
151 colored. In Detroit the number of
w%}ites arrested was 1,079 and the colored
674,

Arrests for auto theft in the city of
Houston, 351 whites, in contrast to 46
colored. In Detroit the number of whites
arrested for auto theft was 98, compared
with 23 colored.

Mr. President, bear in mind the differ-
ence in the percentage of population be-
tween the colored of Detroit and the
colored of Houston. The colored in
Houston represent 21 percent of the total
population, and the colored in Detroit
{;epresent. 8 percent of the total popula-

on,

I now give the total number. In the
city of Houston the total number of
whites arrested was 1,085, and in the city
of Detroit the total number of whites
arrested was 1,770.

In Houston the total number of colored
arrested was 671, in contrast to a total
?%ﬂber of colored arrested in Detroit of

On the basis of 10,007 the population
of the city of Houston, 50 whites were
arrested for the categories of crimes I
have just enumerated, compared to 106
colored. The ratio of colored was 2.1 to
1 white.

On the basis of 10,000 of the popula-
tion of the city of Detroit the number of
whites arrested was 12 and the number of
colored arrested was 90.

Or, to put it in another way, for every
white person arrested in Detroit for any
of the crimes enumerated, the figure for
colored persons was 7.5, whereas for
every white person arrested in Houston
for committing these crimes, the figure
for colored was 2.1. I think the figures
I have just given are significant, Sena-
tors—I mean Senator. [Laughter.]

Mr. MURDOCK, Mr. President, will
the Senator yield?

Mr. ELLENDER. I yield to the Sena-
tor from Utah.

Mr. MURDOCK. I have enjoyed lis-
tening to the address being made by the
distinguished Senator. I am wondering
now, inasmuch as we have the Senate
Chamber pretty much to ourselves, that
is since there are only three on this side
of the aisle——

Mr. ELLENDER. Mr. President, I
overlooked the Senator from Massachu-
zetts [Mr. SavTtonsTALL], I beg his par-

on.

Mr. MURDOCEK. Will the Senator
now in simple terms which ¥ can under-
stand tell me what conclusion he draws
from the statistics he has just given?
They are interesting to me, but I wonder
what conclusion would be the proper one
to draw, and what the distinguished Sen-
ator concludes from the statistics he has
given,

Mr. ELLENDER. Mr. Presidenf, as
I indicated on two or three occasions on
the floor of the Senate in the last 2 or
3 days——

Mr. MURDOCEK. 1 apologize to the
Senator for not having been here.

Mr. ELLENDER. I am sorry the Sen-
ator was not here, but I shall cheerfully
repeat some of the reasons I have given
for the situation which exists, as shown
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by the figures I have placed in the
REecorp. One reason is that when a col-
ored man goes up North he attempts
to rub elbows with the white people.
The white people in the North have less
regard for him than do the people of the
South, where a colored man would never
attempt fo rub elbows with the white
people.

Then again there are laws on the
statute books in Northern States, which
I expect to read to the Senate next week,
passed by 18 States, which permit the
colored to eat and drink in the same
restaurants and barrooms and to sleep in
the same hotels, and even to be buried in
the same cemeteries with the whites.
Laws have been passed which permit
Negroes to swim in the same swimming
pool as the white people use, and when
the poor devils come to exércise that
right they get into trouble.

We do not do that down South. We
never place a law on the statute books
which gives the colored man a certain
right unless we expect him to exercise it.
My contention is that the laws in ques-
tion were placed on the statute books of
the various Northern Staies in order to
appease a small, mriserable political group
of colored people in the large cities so
they probably would vote “with us” in a
certain election. For example, in the
great State of Pennsylvania the colored
population represents approximately 4.7
percent of the total population; and the
major segment of the colored population
is in Pittsburgh and Philadelphia. Is it
possible to believe that the influence of
the colored people in Pittsburgh and
Philadelphia is so powerful that they can
go to the legislature at Harrisburg and
have laws enacted giving the colored
people the right to swim in the same
swimming pools with white people? I
know that the white people do not want
that, but politicians try to win votes by
appeasing the colored people. They say,
“We will help you in the legislature to
put over anything you want to protect
your race in Pennsylvania.” The Legis-
lature of Pennsylvania even enacted a
law giving colored people the right to
marry white persons. A similar law was
enacted in Illinois. Do Senators know
that 18 States of the Union have enacted
laws permitting whites and blacks to
marry? Why was that done? Does any=
one suppose that the white people of
those States had anything to say about
it? I know very well that they did not.

Mr. MURDOCK. Mr. President, will
the Senator yield?

The PRESIDING OFFICER (Mr. HoEY
in the chair). Does the Senator from
Louisiana yield to the Senator from
Utah?

Mr. ELLENDER, I yield.

Mr. MURDOCK. The facts which the
Senator is giving us are very interesting;
but it seems to me that he is trying to
prove a point by statistics—

Mr, ELLENDER. That is one way to
do it.

Mr. MURDOCK. In my opinion it is
rather unfair, unless more facts are pre-
sented than the Senator has given,

The Senator is very much interested in
housing. I do not know of any Senator
who has given more intelligent study to
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housing problems than has the distin-
guished Senator from Louisiana. I, too,
have given considerable study to that
question. The mayors of the great met-
ropolitan centers of the country who
have testified before the Committee on
Banking and Currency have told us that
a large percentage of the crime and dis-
ease found in those cities occurs in the
slums, the blighted districts. That indi-
cates that the housing of people—in other
words, their environment—has a tre-
mendous influence on their lives, on
whether or not they commit crimes, and
whether or not they enjoy good health.
‘While the statistics with respect to erime
are revealing, before coming to a definite
conclusion I should like to know the
housing relationship as between the
white people in Detroit and the colored
people in Detroit. I should like to know
whether the housing relationship in De-
troit is similar to the housing relation-
ship in Houston, New Orleans, and ether

‘southern cities. I wish to be fair in this

matter. I cannot come to a conclusion
merely from the criminal records of the
two groups in the various cities unless I
also have information as to the condi-
tions under which they live, Am I cor-
rect or am I mistaken?

Mr. ELLENDER. The Senator is emi-
nently correct. I am satisfied that en-
vironment has a great deal to do with
crime. However, the Senator must not
overlook the fact that there are many
poor white people in our large cities. The
figures which I am submitting are not
selected figures dealing with people in
the upper crust of society. They deal
with all the people; and the same argu-
ment which applies to the poor white
people in the South and the North also
applies to the poor colored people in the
South and in the North,

The Senator mentions housing. About
3 months ago I was in New Orleans at-
tending a meeting with respect to the
housing bill which, as the Senator knows,
I am sponsoring before the Senate. I
was shown places in the city of New Or-
leans where as many as 14 families lived
in buildings with one toilet and one bath-
room, The places were formerly occu-
pied by 2 or 3 families instead of 14. I
admit that such a situation is bound to
aggravate conditions affecting crime; but
do not forget that the same argument
applies to the poor white people in the
larger cities as applies to the poor colored
people. There is no difference.

Mr. MURDOCK. Mr, President, will
the Senator further yield?

Mr. ELLENDER. I yield.

Mr. MURDOCE. The Senator says
that, as a result of the laws which have
been enacted in the North, when the
Negro comes from the South to the-
North he begins rubbing elbows with the.
white people in Detroit, Pittsburgh, or
Philadelphia. Before coming to a con-
clusion from the criminal records which
the distinguished Senator has pointed
out, I should like to know something
about the white people with whom the
Negro rubs elbows. That factor may
have something to do with the statistics
related by the Senator. The fact that
there is more crime among Negroes in
those cities than there is in the South
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may result from the fact that the Negro,
by reason of his economic status, is
forced to rub elbows constantly with the
criminal elements in the large cities.

Mr. ELLENDER. That is notthe case.

Mr. MURDOCEK. I say, if that is the
case, it may be an explanation of the
condition. I do not know, and the Sen-
ator's statistics do not tell me anything
on that point. If that be the case, I
should like to look a little deeper than
the Senator is looking.

; ER. I have only started.
This is only a cog in the wheel. I am
laying the foundation to show the con-
dition which exists, and as I proceed I
shall offer further proof.

Mr. MURDOCK. The Senator, I am
sure, wishes to be fair. Before he
comes to definite conclusions it might

. pay him to find out just what the re-

lationship is, and the_ type of white
people with whom the Negro, because of
his economic status, is forced to rub el-
bows in those cities.

Mr. ELLENDER. To my way of
thinking, the white people of the North
do not like the Negro as much as we like
him in the South. Every effort was
made to prevent Negroes from working
in factories in the North. It has been
only lately that the unions in the North
have permitted colored people to join
them. Why was that? I say it was be-
cause they did not like them. Whenever
Negroes tried to work in factories side
by side with the white people of the
North, the white people did not like them.
But I could show the Senator any num-
ber of factories in the South in which,
over a period of years, the two races
have been working together continu-
ously; and no serious objection has been
urged to giving Negroes full employment,
in whatever jobs they are best qualified
to fill. But the situation in the North
is differens; at least, it was different be-
fore the war. The Committee on Fair
Employment Practice may have brought
about some change.

As I have said on many occasions, the
colored people of the South are the wards
of the white people of the South. We
understand them. We never attempt to
give them a right by law which we do
not expect them to exercise. We do not
coddle them. We do not appease them,
as is being done in the North. To my
way of thinking, that is one of the rea-
sons why there is such a large difference
in the ratio of crimes commiited by the
two races, and the number of crimes
committed by the colored people of the
South as compared with those com-
mitted by Negroes in the North. Prob-
ably there are more poor Negroes in the
South than there are in the North. The
statistics which I have presented for the
Recorp during the past 3 days show
that 3,600,000 colored people who live
in the North commit more crimes than
all the colored people in the South.

Mr. TUNNELL. Mr. President, will
the Senator yield?

Mr. ELLENDER. I yield.

Mr. TUNNELL. I should like to know
how many of the 3,600,000 were born in
the South.

Mr. ELLENDER. Practically all of
them.
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Mr. TUNNELL. It is the criminal ele-
ment which is driven North.

Mr. ELLENDER. Oh, no.

Mr. TUNNELL. Oh, yes. We en-
counter that situation right along.

Mr. ELLENDER. Many good colored
people go from the South to the North.
I would not want to bring such an in-
dictment against the colored people.

Mr. TUNNELL. I simply wish to say
that in Delaware we have very little
trouble with the Negroes born there.
The trouble we have is with what are
generally known as “roadsters,” those
who come from the South, who work
their way north with the crops, as they
mature. They seem to be the criminal
element {rom the South. I do not know
why there should be any criminals left
in the South.

Mr. ELLENDER. The figures show
that the colored people in the South
commit far fewer crimes than those in
the North commit.

Mr., TUNNELL. I do not think any
criminals are left in the South; I think
they have gone to the North.

Mr. ELLENDER., I hope so, and I
trust they will be punished for the crimes
they may commit.

Mr. TUNNELL. We have some who
commit erimes; but, as the Senator said,
a very large percentage of the 3,000,000
Negroes in the North have come from the
South. If the statistics are presented in
such a way as to show the facts, it will be
found that the convictions among
Negroes in the North are coming from
that element.

Mr. ELLENDER. Perhaps the Senator
has something there. I never ventured
to look at the matter from that stand-
point. But I venture to say that of the
3,600,000 Negroes now in the North, per-
haps as few as 35 percent of them were
born in the North.

Mr. TUNNELL. I imagine that more
than 35 percent of the Negroes in my
State were born there.

Mr. ELLENDER. I am speaking gen-
erally. I do not have the figures avail-
able now. But, for instance, in the city
of Detroit, between 1930 and 1940 the
Negro population increased by 29,000.

Mr, TUNNELL. I do not think the
statistics will show that the northern-
born Negro is very much different, in re-
spect to his ohedience to the law, from
the whites around him. On the other
hand, in Delaware we have Negroes who
have left their homes in the South, prin-
cipally in North Carolina, South Caro-
lina, and Virginia. They pass through
our State. Some of them dodge it be-
cause we have the whipping post. But
they are the ones whose names get into
the criminal records of our State—Ne-
groes who come from the South and pass
through Delaware on their way to the
North. As a rule they do not live in
Delaware; they do not stay there. They
simply pass through our State.

Mr. MURDOCEK.: Mr, President, will
the Senator yield?

Mr. ELLENDER. I yield.

Mr. MURDOCEK. I assume that the
statistics to which the Senator from Lou-

CONGRESSIONAL RECORD—SEN ATE

isiana has referred are for convictions
in the courts.

Mr. ELLENDER. Yes. They were
furnished to me by the chiefs of police
of the city of Detroit and the city of
Houston.

Mr. MURDOCK. Of course, I assume
that the statistics are nct segregated as
between convictions before a jury and
convictions simply by a plea of guilty.

Mr. ELLENDER. No; they are not.

Mr. MURDOCK. 1 wonder whether
the larger percentage which is found in
the northern cities may result from the
fact that the Negro criminals are not
financially able to hire or employ the
same grade of attorney as the white
criminals are able to employ. In my
opinion, if that be a fact, we could charge
some of the difference in percentage to
that factor.

Mr. ELLENDER. If is possible; but
the same factor would apply to the white

poor folk. Many of them cannot afford

to employ attorneys.

Mr. MURDOCK. That is true.

Mr. ELLENDER. The figures I have
submitted apply to the whole white
population and the whole colored pop-
ulation. In the statistics there is no
effort to present separate figures for the
various classes of either the white peo-
ple or the colored people. The sta-
tistics apply to the upper crust as well
as to the lower.

Mr. MURDOCEK. But does not the
Senator think that therein lies a fallacy
in the statistics? If people in the same
economic status were compared, it seems
to me, the picture would be much more
conclusive than the one the Senator has
portrayed. :

Mr. ELLENDER. I do not think the
statistics are in anywise fallacious. If
I were to cite statistics applicable to
only one city, for which the ratio was,

. let us say, 1 to 6, and if the correspond-

ing ratio for the other cities was far dif-
ferent, I should say there might be some
substance to what the Senator suggests.
But for all the cities I have mentioned—
Washington, Detroit, Cincinnati—and
for many of the other cities to which I
shall presently refer, the proportion or
the ratio runs about the same. The
ratio between the whites and the blacks
is approximately the same for all those
cities. It ranges up to as high as 51%.
In one instance—and it is only one—it
is 13.6, as I pointed out yesterday. I
think I have another set of statistics
for Detroit which shows a raftio of 16.4.
But those are execeptions; I do not mean
to say that all are the same. But as

. between all the large cities, the ratio is

generally very much the same, All the
-ratios are quite close together; generally
they are almost on an even keel, so to
speak., That is what is convincing to me.

Mr, President, I concluded reading
the statistics for 1935 for the cities of
Detroit and Houston, and I now ask
unanimous consent to have the tables
from which I have read printed at this
point in the REcorp, as & part of my
remarks.
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There being no objection, the tables
were ordered to be printed in the Recorp,
as follows:

Arrests, city of Houston, 1935

Whites (Negroes| Total
5,7 e L T = 8 28 an
Manslaughter 0 0 (]
ngp______ 5 ] 13
Robbery.. 112 100 212
Aggravated as 172 §2 254
Burglary. ... ... 198 256 454
Theft, felony ... = 29 151 ]
Antothent ol 451 46 397
Total.. 1,085 671 1, 756
Rate per 10, 000 populat jon_.. 50 106 bz caars
Fopulation:
Whites (74 pereent).. L s b LR
\egrom (21 pemm} SRS g v L AR 1)
e S W I T S L 7
Total e vaamwe 205302

T(‘rnne figures furnished by chiel of police, Houston,

Population figures taken from 1930 census (U
Bureau of the Census).

Persons charged resulting in prosecition, city
of Detroit. 1935

Whites .\'(‘i_!mc-sl Total
i e M e L P
Manslgoghter . __________ } 103 39 12
ahei e | 49 28 W
Robbery. .. .oev-. 150 o et}
.&gg‘rnm’(ed assault 53 &7 140
Bnnzlnry ....... 238 163 401
................... 1,079 674 1,753
Aulomohile thelt ..o o8 23 121
................... L770 | Los4 2,854
Rate per :c.um population.... 12 {1 e
Population:
:\lgzeeéﬂ(lswm?)- !.HU.}:“I,
2o POPCERE) oo e e st S
Other. RS mg’.m
Total 1, 568, 662

Crime figures taken from Annual Report of Detroit
Police Department, 1935,

Population figures taken from 1030 census (U. 8.
Bureau of the Census).

Mr. ELLENDER. Mr. President, now
let us consider the statistics for the year
1936. I shall read the statistics by cities,
and then shall give the totals, just to
show the ratio, for that is what I now
w]isseh to emphasize more than anything
else.

Let us begin with the city of Houston,
for which I now hold in my hand a tabu-
lation of the statistics for the year 1936.
Please bear in mind that the Negro pop-
ulation in Houston is 21 percent of the
whole population: Of course, the re-
mainder of fthe population is chiefly
white, although there are a few others.
Whenever reference is made to “others,”
it must be borne in mind that in Hous-
ton there are a few Indians and a few
Mezxicans, just as there are groups of
others in the city of Detroit. But in
1936, the proportion of the population
as between whites and colored in the city
of Houston was 74 percent to 21 percent,
and in Detroit it was 91 percent to 8
percent.

The following are the statistics for the
city of Houston for the year 1936: Mur-
der, whites 15, Negroes 40; manslaughter,
none reported; rape, whites 11, Negroes
9; robbery, whites 63, Negroes 75; aggra-
vated assault, whites 166, Negroes 73;
burglary, white 189, Negroes 227; theft,
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felony, whites 214, Negroes 138; auto
theft, whites 275, Negroes 48.

Total: Whites 938, Negroes 610. Rate
per 10,000 of population: Whites 44, Ne-
groes 96. The ratio was 2.2. For the
previous year it was 2.1,

Now let us consider the situation in the
city of Detroit, where, I repeat, the pop-
ulation was 8 percent colored and 91
percent white. These are the statistics
for the year 1936: Murder and man-
slaughter, 84 whites, 31 colored; rape, 33
whites, 42 colored; robbery, 184 whites,
54 colored; aggravated assault, 68 whites,
111 colored; burglary, 163 whites, 121
colored; larceny, 839 whites, 522 colored;
auto theft, 84 whites, 21 colored.

Total: 1,455 whites, 899 colored. Rate
per 10,000: Whites 10, colored 75. The
ratio in that case happens to be the same
as that for the previous year, namely,
for every white man who committed one
of those crimes in the city of Detroit
75 colored people committed similar
crimes- -inn contrast to the situation in
the city of Houston, where, for the same
vear, the ratio was 2.1.

I ask unanimous consent to have these
tables .printed at this point in the Rec-
ORD, as a part of my remarks.

There being no objection, the tables
were ordered to be printed in the Recorp,
as follows:

Arrests, city of Houston, 1936

Whites |Negroes| Total
AR AR L 15 40 55
Mynslaughter 0 0 0
sgr L 11 9 20
Robbery.. 68 7 143
Aggravated assau 166 73 239
Burglary. ... 158 o7 416
Theft, folony . . o 214 138 352
Automoblle theft. ... ... 275 48 232
T T S 938 610 1,548
Rate per 10,000 population. ... 44 9 |
Population:
Whites (74 mmnt\ 214, 687
Negroes (21 pereent) - oo ccccomaacicanicien 63, 337
fog e, U e IS IR I 14,328
Total.. 202, 352

Crime flgures lumnshcc] b) clncr of police, Houston,
Tex.

Population figures taken from 1930 census (U. S.
Eureau of the Census).

Persons charged resulting in prosecution, city
of Detroit, 1936

Whites [Negroes| Total
Murder- ... .
\{anslaughter 84 9 115
FA 33 42 75
Rohl 184 5 238
J\gszrm ntcd BSSAIE. - omonnns 68 11 17
T B BT 163 121 284
B 01T A e e e e e £39 522 1, 361
Aut bile thelt 84 21 105
AL, e s 1, 465 899 2,344
Rate per 10,000 population. ... 10 e SRRl
Population
White (91 vl 3 M AR R e BTN .
Colored (8 percent).
L IS S e Sl e
{37177 SR i
[¢ 6+ A e e R 1, 568, (662

Crime figures taken from Annual Heport of Detroit
FPolice Department, 1

Population flgures tuken from 1680 census (U. 8. Bu-
reau of the Census).

Mr, ELLENDER. Mr. President, I have
one other table for the city of Houston.
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As I indicated a while ago, I do not have
the 1937 figures for the city of Detroit. I
understand the officials of Detroit could
not furnish them, But for the benefit of
the Senate, I shall present the figures for
the city of Houston for 1937. They are as
follows: Murder, 20 whites, 31 Negroes;
manslaughter, not reported; rape, 6
whites, 20 Negroes; robbery, 106 whites,
83 Negroes; agegravated assault, 203
whites, 103 Negroes; burglary, 149 whites,
332 Negroes; theft, felony, 186 whites, 140

Negroes; awto theft, 204 whites, 62 Ne- -

groes.

Total: 964 whites, T71 Negroes. Rate
per 10,000 of population: Whites 45, Ne-
groes 122—or a ratio of 2.7. The increase
of ratio, as compared to the ratio for the
previous year, is one-half of 1 percent.

I ask unanimous consent to have the
table from which I have just read printed
at this point in the REcorp, as a part of
my remarks.

There being no objection, the table was
ordered to be printed in the REcorp, as
follows:

Arrests, city of Houston, 1937

Whites (Negroes| Total
3 (T (o S s e 20 a1 51
Manslaughter 0 o 0
RRL)B... rines 6 20 26
Robbery_ 106 83 180
Az,zrmsted assanlt 203 103 306
Barglary. . oo 149 332 481
The{t leIon:.' il 186 140 3%
Auto theft____ = 204 62 356
ot s T T i 7 1,735
Rate per 10,000 population....| 45 13 JEosatss
Population:
Whites (A pereent). . Sl il 214, 687
Negroes (21 percent). .- ... _.__i._... 68,837
Others i 14,352
Total aees 202352

TCrima figures furnished by chief of police, Houston,

ex,
Popuiation figures from 1930 census (U, 8 Bureau of
the Census).

Mr. ELLENDER. I now continue with
the remainder of the statistics which I
have for the city of Detroit, covering the
year 1943. In that year the Negro popu-
Jation had increased, as I indicated a
while ago to the distinguished Senator
from Delaware, from 8 percent to 9.2
percent as compared with 1940. The
whites represented 90.7 percent of the
total population, and the colored repre-
sented 9.2 percent of the total popu-
lation.

Murder and manslaughter, whites 66,
Negroes 63; rape, whites 77, Negroes 71;
robbery, whites 154, Negroes 158; aggra-
vated assault, whites 82, Negroes 185;
burglary, whites 90, Negroes 314; larceny,
whites 2286, Negroes 393; auto theft,
whites 90, Negroes 41. Total: Whites
785, Negroes 1,225,

Here we have the following situation:
The white population consists of 80.7 per-
cent of the entire population, as I have
heretofore indicated, and the colored
consists of 9.2 percent of the entire popu-
lation. Yet Negroes committed 350-plus
more of these crimes in 1943 than did
the whites. Putting the situation an-
other way, the rate per 10,000 population
is, whites, 5; Negroes, 82. The ratio was
16.4. In other words, for every white
man who committed one of these crimes
in the city of Detroit during the year
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1943, 16.4 Negroes committed similar
crimes.

Mr. President, I ask unanimous con-
sent to have the table from which I have
just read printed at this- point in the
RECORD.

There being no objection, the table
was ordered to be printed in the REcorp,
as follows:

Persons charged resulting in prosecution, eily
of Detroit, 1943

Whites [Negroes| Tatal

o] el
o w 71 148
= 154 158 312
Ageravated assault. ... £2 185 207
Burglary.. Y 40 314 S04
Larceny._.. 226 750
Auto theft. 90 41 131
Pothl el 85| 1,22 2,250

Rate per 10 000 popalation.... 5 82

Population:

Whites (£0.7 1 | B 1, 472, 662
Colored (9.2 percent). 149, 119
Total.. R -= 1,021,781
Othar - L R e g S e R 1,671
Total. ... 1, 6:23, 452

Crime fipures taken from Annual Report of Detroit
Police Department, 1943,

Population figures taken from 1840 census (U. 8.
Burcau of the Census).

Mr. ELLENDER. Mr, President, I now
proceed to the year 1944 and conclude
the figures for the city of Detroit:

Murder and manslaughter, whites 56,
Negroes 48; rape, whites 69, Negroes 61;
robbery, whites 124, Negroes 181; aggra-
vated assault, whites 284, Negroes 98;
burglary, whites 234, Nearoes 175; lar-
ceny, whites 392, Negroes 410; auto theft,
whites 120, Negroes 46.

Total: Whites 1,279, Negroes 1,019.

The rate per 10,000 population: Whites
9, Negroes 68.

The ratio of crimes committed is 1
white to 7.6 Negro. I repeat that the
difference in population was 9.2 percent
colored and 90.7 percent white.

Mr. President, I ask unanimous con-
sent to have the table from which I have
just read printed at this point in the
RECORD.

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:

Persons charged resulting in prosecution, city
of Detroit, 1944

Whites [Negroes| Total

Murder. ...

Manslaughter - } 0 48 304
APe. .- a.- 09 61 130

Robbery. . 124 181 305

¥
Agpravated assault__
Burglary..........

Larceny, theft...___ 2 se2| a0 804

Auto theft....---.. Lia 120 46 162

50t N eIl I 217, W VT 1 T

Rate per 10,000 population_._. (0 Rt SR
FPopulation:

White (90,7 PEICent)..cc.eracsncovdannanns 1,472, 662

Colored (9.2 perceit). cceccceceacaas -~ 149,110

i1 Ua SO, L IGR Yo -- 1,621,781

3" 1,671

LD e RS g S L 1,023, 452

Crime figures taken from Annual Report of Detroit
Police Department, 1944,

Population figures taken from 1040 census (U. B,
Bureau of the Census),
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Mr. ELLENDER. Mr, President, I
shall now give some figures with respect
to the city of Baltimore. Baltimore is
not far from the city of Washington.
Strange as it may seem, for the years
1935 up to 1940, when the census was
taken, the city of Washington had about
a 10 percent greater colored population
than did the city of Baltimore. The
ratio as between the whites and col-
ored in Baltimore was somewhat less
than the ratio between the whites and

the colored in the city of Washington. -

That fact may perhaps account—I
would not say that it would account for a
certainty—for the ratio of crimes as be-
iween the whites and colored people in
the city of Baltimore being a little lower
than in the city of Washington.

Here are the figures for the city of
Baltimore during 1935: Murder, whites
19, Negroes 34; manslaughter, whites 151,
Negroes 24: rape, whites 36, Negroes 28;
robbery, whites 154, Negroes 216; ag-
gravated assault, whites 62, Negroes 66;
burglary, whites 615, Negroes T46; lar-
ceny, whites 1,490, Negroes 1,575. No
record was kept for auto theft for the
year 1935. I note that in the data which
I have concerning the city of Baltimore,
the record as to auto theft was not kept
separate from other forms of theft. I
ask Senators to bear in mind that the
white population of the city of Balti-
more was 82 percent of the whole, and
that the colored population was 18 per-
cent of the whole. Yet we find that al-
most 162 fewer white persons committed
crimes in the categories to which I have
referred than did Negroes. The total is:
Whites 2,527, Negroes 2,689. The rate
per 10,000 population, whites 38, Negroes
189. The ratio was 1 to 5.

Mr, President, I ask unanimous con-
sent to have the table from which I have
just read printed at this point in the
RECORD.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

Arrests, city of Baltimore, 1935

Whites | Negroes| Total

Murder 3 53
Manslaughter_ ... ST 24 175
FRADR S il 3 64
Hobbery 216 370
Aggravated assaul 66 128
Burg 746 1,361
Lareen, 1, 576 065
Auto theft (4] ]

2,689 65,216
Rate per 10,000 population____ a8 ) el

Population:
White (82 percent) ... ..
Colored (18 percent)

Total
Other_...

Crime figures taken from Report of the Police Com-
mlsslcmer for the City of Baltimore for the year 1935,
figures taken tromlmnoenm(ﬂ 8.
Bureau of the Census).
1 Not shown separately in report; probably included
under larceny.

Mr. ELLENDER. I now read the fig-
ures for the year 1936 for the city of
Baltimore. I repeat that the statistics
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which I have been reading were fur-
nished to me from the reports of the
police commissioner for the city of Bal-
timore. The population figures referred
to in the table were taken from the 1930
United States Census.

Murder, whites 12, Negroes 58; man-
slaughter, whites 97, Negroes 28; rape,
whites 21, Negroes 45; robbery, whites
152, Negroes 256; assault, whites 98, Ne-
groes 97; burglary, whites 652, Negroes
903; larceny, whites 1,357, Negroes 1,625.

I ask Senators to bear in mind that,
as I indicated a while ago, the population
of Baltimore consists of 82-percent white
and 18-percent colored. The whites
committed approximately T00 fewer of
these crimes than did the Negroes. The
rate per 10,000 population was whites 36,
Negroes 212. For each white man who
committed one of these crimes during
the year 1936 in Baltimore, 5.9 Negroes
committed similar crimes.

Mr, President, I ask unanimous con-
sent to have the tabhle from which I have
just read printed at this point in the
R¥CORD.

There being no objection, the table
was ordered to be printed in the Recorp,
as follows:

Arrests, eity of Baltimore, 1936

Whites |Negroes| Total

12 58 70

o 28 125

21 45 L]

152 266 408

08 97 195

652 W03 1, 535

1,357 | 1,025 2,982

1, A LRl R 2,880 | 3012 5, 401

Rate pe: 10,000 population...... 36 L L M
Population

White (32 g 1 R W T 062, 124

Colored (18 percent) .. ..coecevmmmriaconnnen 142, 106

(71 s SO e, AT - B04,230

Other........ 644

Total... 804, 874

Crime figures taken from Report of the Police Com-
missioner for the City of Baltimore for the year 1936,

Population figures taken from 1930 census (U. 8,
Bureau of the Census

Mr. ELLENDER. Mr. President, I now
give the figures for the city of Baltimore
for 1939: Murder, whites 15, Negroes
73; manslaughter, whites 152, Negroes
43; rape, whites 24, Negroes 44; robbery,
whites 155, Negroes 295; assault, whites
1,925, Negroes 2,530; burglary, whites
579, Negroes 798; larceny, whites 1,547,
Negroes 1,645. Total, whites 4,397, Ne-
groes 5,428.

In other words, in a population of
which the whites consisted of 82 percent
and the colored consisted of 18 percent,
the Negroes committed 1,000-plus more
of these crimes than did the whites, The
rate per 10,000 was whites 66, Negroes
382. The ratio was 1 white for 5.8 Ne-
Broes.

Mr. President, I ask unanimous con-
sent to have the table from which I have
just read printed at this point in the
RECORD,

There being no objection, the table was
ordered to be printed in the REecorp, as
follows:
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Arrests, city of Baltimore, 1939

Whites | Negroas{ Total

15 73 83

152 43 185

24 44 68

155 205 450

1,925 | 2,530 4, 455

L] ) 1,377

1, 47 1, 45 3,192

Total 4,397 | 5,428 9, 825

Rate per 10,000 population____ [ o AR
Population:

White (82 percent) .. .- ... . o 062, 124

Colored (18 peroent) i c o mceiinccancoan 142, 106

Total...

e -uen BO4, BT4

Crime figures taken from Report of the Police Commis-
sioner for the City of Baltimore for the year 1939,

Population figures mken from the 1930 censug (U. 8.
Burean of the Census).

Mr. ELLENDER:. Mr. President, the
1940 census showed a very slight change
in the colored population of Baltimore.
The difference was less than 1 percent, as
compared to the previous decade. In
other words, the population of the city
of Baltimore was: Whites, 82.1 percent;
colored, 17.9 percent, or almost the same
as under the previous census. The ratio
was about the same as for the years I
have given—just under 5 to 1.

For -the year 1940, the figures are as
follows:

Murder, whites 16, Negroes 72; man-
slaughter, whites 120, Negroes 23; rape,
whites 29, Negroes 43; robbery, whites
172, Negroes 384; assault, whites 1,961,
Negroes 2,636; burglary, whites 717, Ne-
groes 769; larceny, whites 1,577, Negroes
1,731.

Total: Whites 4,692, colored 5,658.

In other words, 18 percent of the popu-~
lation of Baltimore, consisting of colored
people, committed almost 1,100 more of
these crimes than the white population,
which constituted 82 percent of the total.
The rate per 10,000 was, whites 66, Ne-
groes 341, or, to put it in another way, the
ratio was 1 to 5.2.

Mr. President, I ask that the table re-
ferred to be printed in the Recorp at this
point in my remarks.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

Arreste, city of Baltimore, 1940

1
Whites [Negroes

Total

Murder____ - (o R 88

: 2 143

43 72

884 556

2,636 | 4,507

T 1, 486

1,731 8, 508

Tot , 502 | B,A5B | 10,250

Rate per m ,000 population..... 66 1 1) ISR
Pupnlation

hite 692, 705

Colnred (17.9 poment) ...................... 165, 843
Total

Others o ?r,g

Total_. £59, 100

Crime figares taken from Report of the Police Com-
missioner for the City of Baltimore for the year 1940,

Population tg;m'aa taken from the 1940 census (U. 8.
Bureau of the us).
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Mr. ELLENDER. In the same city
for 1941 the figures were as follows:
Murder, whites 10, Negroes 87; man-
slaughter, whites 7, Negroes none; rape,
whites 20, Negroes T3; robbery, whites
127, Negroes 419; assault, whites 2,692,
Negroes 3,296; burglary, whites 713, Ne-
groes 926; larceny, whites 1881, Ne-

groes 2,220; total, whites 5450, Ne-
groes 7,021.

. The difference between the two
amounts to almost 1,600. In other

words, 18 percent of the population of
Baltimore, consisting of colored people,
committed 1,600 more crimes than the
rest of the people of that city, who
constituted white persons, and were 82
percent of the entire population. To
put it another way, the ratio per 10,000
was whites 79, Negroes 423, or a ratio of
1 to 5.3.

Mr. President, I ask unanimous con-
sent that the table be printed in the
Recorp at this point.

There being no objection, the table
was ordered to be printed in the RECORD,
as follows:

Arrests, city of Baltimore, 1941

Whites [Negroes| Tolal
87 o
1] T
73 L]
419 i L
3, 296 b, 488
926 1, 639
2,220 4,101
7021 12 471
428 lodaiiia

Population:

White (82.0 pereent) oo oaamacaaicianiniias 692, 705
Colored (17.9 percent) . oo onoroeacmcacaaan 165, 843
Tatal 838, M8
Other. L e 552
Total 859, 100

Crime figures taken from the Report of the Police
lt‘é‘nmmlssioner for the City of Baltimore, for the year

1

Population figures taken from the 1640 census (U. 8.
Bureau of the Census),

Mr. EASTLAND. Mr, President, will
the Senator from Louisiana yield?

Mr. ELLENDER. I yield.

Mr, EASTLAND. I have been struck
by the statements just made by the dis-
tinguished Senator. I should like to
know whether the Senator has the
figures for the city of New York, where
all the racial demagoguery is found, and
where live those who preach racial
equality.

Mr, ELLENDER. I have made every
effort to obtain the figures for New York,
but I understand the authorities do not
segregate the colored from the whites,
put them all in the same pot. No dis-
tinction is made. I think the same
course is followed in Chicago. There is
no attempt to differentiate between the
whites and the colored in the commis-
sion of crimes. They seem to put them
all on the same basis.

Mr. EASTLAND. Is it the Senator’s
opinion that the same ratio would hold
true?

Mr. ELLENDER. I would say it might
be more. I may be wrong in my conclu-
sion, but I would say to the Senator that
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wherever colored people are permitted
to congregate to themselves they usually
commit more crimes than if they are
segregated over an area. In Harlem,
where there are I think 450,000 colored
people living together, the Lord only
knows what goes on. The police of New
York cannot keep up with them. I am
sure that if the facts were known and
we were able to separate the figures the
ratio as between whites and colored in
the city of New York would probably be
shown to be what it is in Cincinnati. I
presume the Senator was not present
vesterday when I read the figures for
Cincinnati. In some instances the ratio
was as high as 16.6 colored to 1 white
man in that city.

Mr. EASTLAND. I think the ratio is
higher in places where there is a great
amount of racial demagoguery, and agi-
tation about racial equality.

Mr. ELLENDER. That is the cause
of all this discussion. As I indicated,
and as the Senator from Mississippi has
indicated, the measure which is now be-
ing considered, and similar measures
which were considered in the past, such
as the antilynching bill, and the anti-
poll-tax bill, were submitted to the Con-
gress with a view to appeasing a certain
group of demagogs in New York. There
are some in the city of Washington. I
have referred to them several times, the
colored “brain trust.”

Mr. EASTLAND. Is Judge Hastie one
of them?

Mr. ELLENDER. I do not know. He
is not named among them. He might
be one. I do not want to do him an
injustice. This small group of colored
leaders say they represent all the colored
people throughout the country. I doubt
that very much, As I indicated on two
or three occasions, I doubt that they rep-
resent a hundred thousand of them.

Mr. EASTLAND. Asthe distinguished
Seznator knows, the mulattoes are the
ones who want racial equality. The real
Negro does not want racial equality.

Mr. ELLENDER. I do not know, but
I think all of them would like to get it,
and they will continue coming to Con-
gress every year. Pass this bill and the
next time they will want to go a step
further.

Mr. EASTLAND. But they are not
going to get this bill passed.

Mr. ELLENDER. Of course not; not
if I can prevent it.

Mr. EASTLAND. The bill will be on
ice in a few hours.

Mr. ELLENDER. I hope so. I do not
wish to express too much optimism, but,
so far as I am concerned, if talking can
put it to death, I am going to talk as long
as God gives me breath. Ihave said that
on two or three occasions. This is the
fourth day I have been speaking, and I
am not the ieast bit tired yet. I think
I can go five or six more days without
any effort.

Mr. EASTLAND, The distinguished
Senator has made a marvelous speech,
but if he should become tired he would
have plenty of assistance.

Mr., ELLENDER., Do not say it is a
fine speech. I am merely submitting
figures, which is something one of the

-the Senator yield?
Mr.
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page boys of the Senate could do as well
as I, |

Mr. EASTLAND. Does not the Sena-
tor think the cure for all the racial agita-
tion is taking the doctrine of white
supremacy to the American people?

Mr. ELLENDER. Of course.

Mr. EASTLAND. And showing the

American people the value of race—

showing them that race is everything in
American life?

Mr. ELLENDER. The quicker the
politicians of the Nation realize that
this country will not survive unless we
have white supremacy, the better off we
will be. There can be no question about
that. The Senator is becoming a little
bit excited about the matter. I should
like to discuss what occurred not far
from here, in Haiti, during Napoleon's
time. I note the senior Senator from
Louisiana [Mr, OverTON] sitting before
me. He will recall, no doubt, that there
was in Haiti a population of several hun-
dred thousand—50,000 of them white.

At that time Haiti was a province of
France. Napoleon, who was then Em-
peror of France, was under the impres-
sion that the British, who had a navy

. superior to that of France, would cap-

ture Haiti and declare it an English
possession, In order to thwart the de-
sign of the British, Napoleon gave the
Haitians their freedom. Before their
freedom was given them, 50,000 white
people ruled the several hundred thou-
sand colored without any effort, without
any trouble. Ever since the colored peo-
ple obtained their independence and
took charge of Haiti, there has been
chaos. As Senators know, in 1915 we
had to send marines to Haiti to keep or-
der, and the trouble has been going on
ever since the colored people have been
in charge of Haiti.

I do not want to see such a condition
as that ever exist in this country and that
is why I am willing to stand on this floor
as long as God gives me breath, to stop
such laws as that now proposed from
passing.

Mr. KNOWLAND. Mr. President, will

ER. I yield.
Mr, KNOWLAND. I understood the

Senator a few moments ago to mention

the anti-poll-tax legislation as being in
somewhat the same category with the bill
now pending.

Mr. ELLENDER. Yes.

Mr. ENOWLAND. I should like to in-
quire of the distinguished Senator wheth-
er he is serving notice on the Senate that
the same type of filibuster will be con-
ducted on that proposal when it comes
before the Senate for action?

Mr, ELLENDER. Worse. I say that
hill is worse than the one now pending,
because it is in the teeth and face of the
Constitution. With other Senators, I
spoke on this floor during a little filibus-
ter, which lasted for about 2 weeks, when
the poll-tax bill came up, and I think
we proved to the satisfaction of any rea-
sonable man that to abolish the poll taxes
through Federal law was absolutely un-
constitutional. But that did not disturb
many Senators on this floor. I say that
the bill now being considered trespasses
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on many of the sacred rights of our coun-
try. It takes away cherished freedoms.
There is no gquestion in my mind that we
may as well say good-by to private enter-
prise if a law of this nature is passed,
and, as I indicated day before yesterday,
if the companion kill, the gold-dust twin
of this bill were also to pass—that is the
minimum wage bill in its original form—
we might as well say a final good-by to
free enterprise. When I speak of the
minimum wage bill I do not have in mind
that portion of the bill which would fix
wages, but the provisions of the bill which
in effect says that the administrator
would have the right to select industry
committees for every industry through-
out the country, which committees would
have the right to go info every man’s bus-
iness, to classify every job holder, and fix
a minimum wage for everyone, from the
lowest paid to the highest paid. In other
words, if that bill were passed in its pres-
ent form there would be created a com-
mission which would tell industry whom
to employ, and how much it should pay.
If such a commission as that were cre-
ated we might as well say good-by to
private industry.

Mr. ENOWLAND. Mr. President, will.

the Senator yield to me again?

Mr. ELLENDER. I yield.

Mr. ENOWLAND. Am I to assume
from that statement that on the mini-
mum-wage legislation the Senator would
feel justified in conducting the same kind
of filibuster?

Mr., ELLENDER. I did not clearly
understand the question.

Mr. ENOWLAND. Am I to assume
from the most recent statement made
by the distinguished Senator that he
would feel justified in conducting the
same type of filibuster against the mini-
mum-wage legislation?

Mr. ELLENDER. If the provision to
which I referred were in the bill, yes.
But, fortunately, the committee struck
it out, and it will not be presented to
the Senate. The same question was
asked of me yesterday by the distin-
guished Senator from Oregon [Mr.
Morsel. No; I would not filibuster
against such a bill as the minimum-wage
bill. I voted for the minimum-wage law
of 1938, and I expect to vote for the
present bill if we can have placed in the
bill a provision for a minimum wage that
is within reason, and a provision as to
exemptions. The bill is still before the
committee, and I am very hopeful that
we can write into the bill a minimum
equal to that which prevailed during the
war, with a condition that the minimum
can be raised to 65 cents if industry com-
mittees find that any industry can pay
that much. If such a bill as that shall
come before the Senate I will not only
vote for it but I will do all I can to have
it passed.

Mr. OVERTON. Mr. President, will
my colleague yield fo me?

Mr. ELLENDER. T yield.

Mr., OVERTON. I have been unable
to be present during all the remarks
made by my colleague. I want to ask
him whether he has referred to the re-
peal of the law which made the pay-
ment of the poll tax a.prerequisite to
voting in the State of Louisiana, and
what effect that had by way of increas-
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ing the Negro vote in Louistana? Has
the Senator referred to that?

Mr. ELLENDER. No; I have not, but
I am glad my colleague has mentioned it.

Mr. OVERTON. Let me ask this ques-
tion: It is a fact, is it not, that a number
of years ago Louisiana repealed the law
providing for the payment of a poll tax as
a prerequisite to voting?

Mr. ELLENDER. In 1934, and I han-
dled the bill before the Louisiana Legis-
lature. \

Mr. OVERTON. Has the repeal of that
lawincreased the number of Negroes who
have voted in the State of Louisiana
elections?

Mr. ELLENDER. Not to any appre-
ciable extent.

Mr. OVERTON. Is it not a fact that
only a comparatively small handful of
Negroes vote in Louisiana?

Mr. ELLENDER. Yes.

Mr. OVERTON. Is it not a fact that
the Negroes of the State of Louisiana are
perfectly well satisfied with the white
man’s government as being administered
in that State?

Mr. ELLENDER. There is no doubt
about that, Mr. President, and there is
no prohibition whatever against the col-
ored people voting in any of our general
elections, as-the Senator knows.

Mr. OVERTON. Mr. President, if my
colleague will yield further to me, I wish
to make the bold statement on the floor
of the Senate that, if the junior Senator
from Louisiana were up for reelection
now, and if his candidacy were submit-
ted to the colored vote of Louisiana only,
he would be reelected by a very large
majority. That is the attitude the col-
ored race in our State takes toward the
white man’s government as administered
in our State.

Mr. ELLENDER. Mr. President, we
never hear of such a proposal as that
contained in the legislation now before
the Senate unless it is precipitated by
agitation on the part of misguided indi-
viduals from the North who come to the
South and try to stir up sentiment, Of
course, we hear such things from col-
ored people from the North who come
down South to agitate. Otherwise we
never hear of it. As I have pointed out
on many occasions, the records show that
last year the State of Louisiana spent
more for education of the colored people
of that State than the State paid in 1909
for education for both the white and col-
ored of the State. That shows the prog-
ress we have made in Louisiana. As I
have previously stated, up to 25 years
ago we had no high schools in my State
for the colored people. Today we have
them all over the State. At that time
we had no colleges for the colored people.
We have such colleges now. We have
hospitals for the colored. Let us con-
sider the great Charity Hospital in the
city of New Orleans, Remember that
the colored people comprise about 37 per-
cent of the fotal population of Louisiana.
Forty percent of the patients treated in
the great New Orleans Charity Hospital
are colored, and they are treated by the
same doctors and the same nurses as are
the whites. We make no distinction.

Mr., MILLIKIN. Mr. President, will
the Senator yield? 7
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Mr. ELLENDER. I yield for a ques-
tion.

Mr. MILLIKIN. I should like to have
the Senator yield to me for the purpose
of making a few remarks.

Mr. ELLENDER. If the Senator will
permit me to finish with three pages with
respect to Baltimore, I shall be glad to
yield to him.

The figures of arrests in the city of
Baltimore for the year 1942 are as
follows:

For murder, whites 21, Negroes 112; for
manslaughter, whites 183, Negroes 31; for
rape, white 43, Negroes 61; for robbery,
whites 129, Negroes 606; for assault,
whites 3,172, Negroes 3,619; for burglary,
whites 488, Negroes 636; for larceny,
whites 2,195, Negroes 2,452.

The totais are: Whites, 6,231; Negroes,
7,517. To put it in another way, the
rate per 10,000 population is, for whites,
90, and for Negroes, 453, or a ratio of
5 to 1. Bear in min& that the ratio of
population for that year and the suc-
ceeding years for which I shall read
figures was 82 percent whites and 17.9
colored.

I ask unanimous consent that the table
for the city of Baltimore for 1942 be
printed in the Recorp at this point as
part of my remarks,

There being no objection, the table was
ordered to be printed the Recorp, as
follows:

Arrests, eity of Baltimore, 1942

Whites Negroes| Total
Murder. . coeanaen- L S 2 12 133
Manslaughter. ... 3 183 i ) 204
Rape. oo o 43 6l 104
Romwry - 606 735
Assault_. . 3,619 6, 791
Burglary. 636 1,124
Larceny.. 2,452 4, 647
Total ____..._._._......| 6281 | 7,67 | 13,748
Rate per 10,000 population. . 0] 488 | ..
FPopulation:
White {820 percent)_ oo o o Tl o 692, 705
Colored (17.9 Percent) ... ocveemeermreranasin 1456, 843
Taotal 858, 148
Other<.... S 552
i o RS RS s T R 858, 100

Crime fipures taken from the Report of the Police Com:
missioner {or the City of Bakimore, for the year 1942,

Populetion figures taken lrom the 1940 census (U, 8.
Bureau of the Census),

Mr. ELLENDER. The figures showing
arrests in the city of Baltimore during
the year 1943 are as follows*®

For murder, whites 25, Negroes 85; for
manslaughter, whites 154, Negroes 35;
for rape, whites 34, Negroes 56; for
robbery, whites 287, Negroes 554; for as-
sault, whites 3,094, Negroes 3,324; for
burglary, whites 870, Negroes 772; for
larceny, whites 1,768, Negroes 1,867.

The totals are: For whites 6,232 and for
Negroes 6,693, The rate per 10,000 popu-
lation is 90 for whites and 403 for Negrogs,
or a ratio of 1 to 44. By the way, that
happens to be the lowest ratio of any
of the years between 1935 and 1944.

I ask unanimous consent that the
table for 1943 be printed in the KECORD
gt this point as part of my remarks.

There being no objection, the table was
ordered to be printed in the RECoRrD, as
follows:
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Arrests, city of Baltimore, 1943
Whites Nogmesi Total

Pt 111, HO D BESRE 25 85 110
Manslaughter. . .o, 154 35 159
]!s{w ......................... M 56 o)
Robbery. = 287 B4 841
Assault... 3,004 | 3,34 6,418
Burglary. &0 T2 1,642
Larceny.. 1,7 1, 867 3, 635

B 6,282 | 6,608 | 12,025
Rate per 10,000 population.... 00 [
TPopnlation:

White (82.0 pereent) ..
Colored (17.9 percent).

Tatal
Other. .
- e e R P R O 850,100

Crime figures taken from the Report of the Police Coms
missioner for the City of Baltimore, for the year 1943,

Population figures taken from the 1940 census (U, 8.
Bureau of the Census),

Mr. ELLENDER. The figures show-
ing arrests in the city of Baltimore in the
vear 1944 are as follows:

For murder and manslaughter, whites
143, Negroes 39; for rape, whites 27, Ne-
groes 58; for robbery, whites 151, Ne-
groes 442; for assault, whites 2,771,
Negroes 3,248; for burglary, whites 696,
Negroes T711; for larceny, whites 1,866,
Negroes 1,926.

The totals are: For whites, 5,648, and
for Negroes, 6,426.

To put it another way, the rate per
10,000 population was 82 for whites and
387 for Negroes, the ratio being 1 to 4.8.

I ask unanimous consent that the table
for 1944 be printed in the Recorp at this
point as a part of my remarks.

There being no objection, the table was
ordered to be printed in the Recorp, as
follows:

Arrests, city of Baltimore, 1944

Whites | Negroes| Toatal

89 152

B8 85

442 503

3, 48 6,019

Burglar:; 711 1, 407

Larcency. 1,860 | 1,026 | & 788

v T I R S 5,048 | 6,426 | 12,074

Rate per 10,000 population... 8210 VEEET sl
Population:

White (82 percent) . . . cooicinacmcnnamninmeas 692, 705

Colored (17.9 percent). - aereecesemnneeanaan 165,843

Total --- B38, M8

Other.... SR 552

Total e e R 850, 100

Crime figures taken from the Report of the Police Coms+

missioner for the City of Baltimore, for the year 1044,
Population figures taken from the 1840 census (U, 8,
Bureau of the Census),

Mr. ELLENDER. As I have indicated
on several occasions, 82 percent of the
population of Baltimore is white, as com-
pared with approximately 17.9 percent
colored. In the city of Baltimore, in
every year of the 9 years since 1935,
including 1944, more colored people
committed these crimes than did whites,

THE WHEAT AND BREAD PROBLEM

During the delivery of Mr. ELLENDER'S
speech,

Mr. HATCH. Mr. President, will the

Senator yield to me for about 5 min-
utes?
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Mr. ELLENDER. T yield to the Sen-
ator from New Mexico.

Mr, HATCH. On yesterday I was
mildly irritated at some of the comments
I saw coming from certain sources con-
cerning the proposal to have the Ameri-
can people eat bread which would be a
little darker than our present white
bread. I have not read all the news
dispatches which appeared in the news-
papers of yesterday, both morning and
evening, but yesterday I made some
comments in which I expressed my dis-
approval of anyone who would selfishly
try to inject a political issue into this
generous program for saving men, wom-
en, and little children from starvation.
I shall not discuss the question today, but
as I said in the beginning, I was mildly
irritated when I read some of the com-
ments, but when I read the article I hold
in my hand, last night, I was really con-
siderably incensed. I read now from an
article which was clipped from the
Washington Daily News of yesterday aft-
ernoon—a news story. The headline is:
“Truman bread health menace?”

This story follows:

Although no public stand has been taken
g0 far by the Department of Agriculture on
President Truman's wheat-saving dark-bread
program, unocfficial antagonism was sharp
today—on grounds of the health of the
Nation.

Branding the Presidential order *“'short-
sighted,” a high Agriculture official said the
President had made no provision for the
thousands of persons who cannot eat rough-
age. There absolutely will have to be some
provision made for persons who must have
white bread, he said.

Under the President's voluntary program,
which Government sources called “pretty
definite,” 30-percent-flour extraction is to
be made from wheat kernels, where 70 per-
cent has been normal for white bread.

Then quoting this so-called official
again, the article proceeds: i

“Eighty-percent extraction will mean gray
bread, looking as though dirt were in it,”
this officlal said. It will have a course bran
content, he added, which will cause intestinal
upsets in thousands of allergic persons.

In 1917, when a similar bread compaign
was tried in Europe, he sald, “11,000,000 per-
sons were casualties of Intestinal upsets,”
and special certificates for white bread had
to be issued.

This official said President Truman was ap-
parently “giving orders first and looking into

' detalls second.”

The Department of Agriculture will meet
Monday with representatives of the bakery
industry, at which a sample loaf of the 80
percent extraction bread will be studied, if
the Department can get it made up in time.

The whole purport and content of that
article, Mr, President, is that the De-
partment of Agriculture, through one of
its high departmental officials, has taken
sharp issue with the President of the
United States on the President’s proposal
to send some of our grain to help feed the
starving peoples of Europe. I could not
believe that was true when I read it, and
today I got in touch with the Secretary
of Agriculture, Mr. Clinton P. Anderson,
who comes from my State, and asked him
if any high official in his department had
made such a statement or had been au-
thorized to make such a statement. Mr.
Anderson said he had not seen the news
story. When I showed it to him he was
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as shocked and as amazed and dumb-
founded as I was. On the contrary, he
said, he was certain that no person in
the Department of Agriculture had made
any such statement as that. And he
asked that if any such person has made
such a statement, that the name of the
person be produced. I join in that
request.

1 do not criticize the reporters. Some-
one gave out that story, but it is definitely
laid at the door of the Department of
Agriculture, under the name of a high
official of that Department. In justice to
the Department, in justice to the Presi-
dent of the United States, and in justice
to the American people, the name of that
official ought to be revealed. If any offi-
cial of the Government has the courage
to make a statement like that, then let
him have the courage to give his name to
his own department head, the Secretary
of Agriculture, to the President of the
United States, and to the people. Let him
not hide under the anonymous title of
“a high department official.”

FAIR EMPLOYMENT PRACTICE ACT

The Senate resumed the consideration
of the bill (S. 101) to prohibit discrimi-
nation in employment because of race,
creed, color, national origin, or ancestry.

Mr. ELLENDER. Mr. President, I now
yield to the Senator from Colorado, pro-
vided I do not lose my right to the floor.

Mr. RUSSELL. Mr. President, we
have not had a quorum call all day. I
know that a quorum of Senators is avail-
able. I should like to have a quorum
present to hear the distinguished Sen-
ator from Colorado.

The PRESIDENT pro tempore. Does
the Senator from Louisiana yield for
that purpose?

Mr. ELLENDER. I yield for that pur-
pose,

Mr. RUSSELL.
of a quorum.

The PRESIDENT pro tempore.
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered fto their
names: ;

I suggest the absence

The

Alken Gufley Morse
Andrews Gurney Murdock
Austin Hart Murray
Bailey Hatch Mpyers

Ball Hawkes O'Daniel
Bankhead Hayden Overton
Barkley Hickenlooper Radcliffe
Bilbo Hill Reed
Brewster Hoey Revercomb
Bridges Huffman Robertson
Briggs Johnson, Colo. Russell
Buck Johnston, 8. C. Saltonstall
Bushfield Kilgore Shipstead
Bitler Knowland Smith
Byrd La Follette Btewart
Capehart Langer Taft
Capper Lucas “Taylor
Carville MeCarran Thomas, Okla.
Chavez MeClellan Thomas, Utah
Cordon McFarland Tobey
Downey McEKellar Tunnell
Eastland McMahon Tydings
Ellender Magnuson Walsh
Ferguson Maybank Wheeler
Fulbright Mead Wherry
George Millikin White
Gerry Mitchell ‘Willis
Green Moore Wilson

Mr. HILI.. I announce that the Sen-
ator from Virginia [Mr. Grass] and the
Senator from New York [Mr, WacGNEr]
are absent from the Senate because of
illness.
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The Senator from Wyoming [Mr.
O'ManoNEY] is necessarily absent.

The Senator from Idaho [Mr. Gos-
sETT] and the Senator from Florida [Mr.
Perper| are absent on public business.

The Senator from Texas [Mr. Con-
waLry] is absent on official business as
a representative of the United States
attending the first session of the General
Assembly of the United Nations, now
being held in London.

Mr. WHERRY. The Senator from
Michigan [Mr. VANDENBERG] is absent on
official business as a representative of the
United States attending the first session
of the General Assembly of the United
Nations, now being held in London.

The Senator from Illinois [Mr.
Brooks] and the Senator from Kentucky
[Mr. StanrFiLL] are necessarily absent.

The Senator from Missouri [Mr. DoN-
NELL] has been excused by the Senate to
make a trip to his home State.

The Senator from Wisconsin [Mr.
Wirey] is absent on official business.

The Senator from North Dakota [Mr.
Younc] has been excused and is absent
on official business.

The PRESIDING OFFICER (Mr.
Eastranp in the chair). Eighty-four
Senators having answered to their
names, a quorum is present.

Mr. MILLIKIN. Mr. President, I ask
unanimous consent to have printed in the
REecoRD as a part of my remarks, imme-
diately following this request, the pend-
ing bill, S. 101.

There being no objection, the bill (8.
101) to prohibit discrimination in em-
ployment because of race, creed, color,
national origin, or ancestry, was ordered
to be printed in the REecorp, as follows:

Be it enacted, etc.—

FINDINGS AND DECLARATION OF POLICY

BectioNn 1. The Congress finds .that the
practice of denying employment opportuni-
ties to, and discriminating in employment
against, properly qualified persons by reason
of thelr race, creed, color, national origin, or
ancestry, foments domestic strife and unrest,
deprives the United States of the fullest uti-
lization of its capacities for production, en-
dangers the national security and the general
welfare, and adversely affects commerce.

It is hereby declared to be the policy of the
United States to eliminate such discrimina-
tion in all employment relations which fall
within the jurisdiction or control of the Fed-
eral Government as hereinafter set forth.

RIGHT TO FREEDOM FROM DISCRIMINATION IN
: “EMPLOYMENT

Bec. 2. The right to work and to seek work
without discrimination because of race, creed,
color, national origin, or ancestry is declared
to be an immunity, of all citizens of the
United States, which shall not be abridged by
any State or by any instrumentality or crea=
ture of the United States or of any State.

UNFAIR EMPLOYMENT PRACTICES DEFINED

Sec, 3. (a) It shall be an unfalr employ=
ment practice for any employer within the
scope of this act—

(1) to refuse to hire any person because
of such person's race, creed, color, national
origin, or ancestry;

(2) to discharge any person from employ=
ment because of such person's race, creed,
color, national origin, or ancestry;

(3) to discriminate agalnst any person In
compensation or in other terms or conditions
of employment because of such person’s race,
creed, color, national origin, or ancestry; and
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(4) to confine or limif recruitment or hir-
ing of persons for employment to any ems=-
ployment agency, placement service, train-
ing school or center, labor union or organiza-
tion, or any other source that discriminates
agalnst persons because of their race, color,
creed, national origin or ancestry,

(b) It shall be an unfair employment
practice for any labor union within the scope
of this act— :

(1) to deny full membership rights and
privileges to any person because of such

person’s race, creed, color, national origin, or.

ancestry;

(2) to expel from membership any person
because of such person’s race, creed, color,
national origin, or ancestry; or

(3) to diseriminate agalnst any member,
employer or employee because of such per-
son's race, creed, color, national origin, or
ancestry.

{c) It shall be an unfalr employment
practice for any employer or labor union
within the scope of this act to discharge, ex-
pel, or otherwise discriminate against any
person because he has opposed any prac-
tices forbidden by this act or because he has
filed a charge, testified, or assisted in any
proceeding under this act.

SCOPE OF ACT

Sec. 4, (a) This act shall apply to any em-
ployer having in his employ six or more per-
sons, who is (1) engaged in interstate or
foreijgn commerce or in operations affecting
such commerce; (2) under contract with the
United States or any agency thereof or per=-
Torming work, under subcontract or other-
wise, called for by a contract to which the
United States or any agency thereof is a
party, awarded, negotiated, or renegotiated
as hereinafter provided in section 13 of this
act.

(b) This act shall apply to any labor union
which has six or more members who are en-
gaged in interstate or foreign commerce or
in operations affecting such commerce or
employed by the United States or any Ter-
ritory, insular possession, or instrumentality
thereof,

(c) This act shall apply to the employment
practices of the United States and of every
Territory, insular possession, agency, or in-
strumentality thereof, except that paragraphs
(e) and (f) of section 10, providing for peti-
tions for enforcement and review, shall not
apply in any case in which an order has been
issued against any department or inde-
pendent agency of the United States; but
in any such case the Falr Employment Prac-
tice Commission established by sectlon 5
of this act may petition the President for
the enforcement of any such lawful order,
and it shall thereupon bhe the duty of the
President to take such measures as may
secure obedience to any such order. Every
officer, agent, or employee who willfully vio-
lates any such order shall be summarily dis-
charged from the Government employ.

FAIR EMPLOYMENT PRACTICE COMMISSION

Sec. 5. For the purpose of securing en-
forcement of the foregoing rights end pre-
vinting unfair employment practices on the
part of employers and labor unions, there is
hereby established a commission to be known
as the Fair Employment Practice Commission,
which shall consist of a Chairman and four
additional members to be eppointed by the
President, by and with the advice and con-
sent of the Senate, who shall serve for a term
of b years except that the terms of the mem-
bers originally appointed shall expire seriatim
at intervals of 1 year. Any member of the
Commission may be removed by the Presi-
dent, upon notice and hearing, for neglect of
duty or malfeasance in office, but for no other
cause. Three members of the Commission
ehall at all times constitute a quorum.
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REPORTS
Sec. 6. The Commission shall at the close
of each fiscal year make a report in writing
to the Congress and to the President con-
cerning the cases it has heard, the decisions
it has rendered, the names, salaries, and
duties of all employees and officers in the
employ or under the supervision of the Com-
mission, and an account of all moneys it has
disbursed and shall make such further re-
ports on the cause of, and means of alleviat-
ing discrimination, and such recommenda-
tions for further legislation as mey appear

desirable.
BALARIES

Sec. 7. Each member of the Commission
ehall receive a salary of $10,000 a year, shall
be eligible for reappointment, and shall not
engage in any other business, vocation, or
employment. .
TERMINATION OF COMMITTEE ON FAIR EMPLOY-

MENT PRACTICE

Sec. 8. Upon the appointment of the mem-
bers of the Commission, the Committee on
Fair Employment Practice, established by
Executive Order No, 9346, of May 27, 1843,
shall cease to exist. All employees of the
sald Committee shall be transferred to and
become employees of the Commission, All
records, papers, and property of the Commit-
tee shall pass into the possession of the Com-
mission, and all unexpended funds and ap-
propriations for the use and maintenance of
the Committee shall be available to the Com-
mission.

LOCATION OF OFFICES

Sec. 9. The Commission shall hold its ses-
sions in the District of Columbia and at such
other places as it may designate. The Com-
mission may, by one or more of its members
or by such referees, agents, or agencies as it
may designate, prosecute any inquiry or con-
duct any hearing necessary to its functions
in any part of the United States or any Ter-
ritory or insular possession thereof,

PROHIBITION OF UNFAIR EMPLOYMENT -
PRACTICES
Sec. 10. (a) The Commission is empow-
ered as herein provided to prohibit any per-
son from engaging in any unfair employ-
ment practices within the scope of this act.
(b) Whenever it is alleged that any person
has engaged in any such unfair employment
practice, the Commission, or any referee,
agent, or agency designated by the Commis-
sion for such purposes, shall have power to
issue and cause to be served upon such per-
son a complaint stating the charges in that
respect and containing a notice of hearing
before the Commission or a member thereof,
or before & designated referge, agent, or
agency at a place therein fixed not less than
10 days after the serving of said complaint.
(c) The person so complained of shall have
the right to file an answer to such complaint
and to appear in person or otherwise, with
or without counsel, and give testimony at
the place and time fixed in the complaint.
(d) If upon the record, including all the

- testimony taken, the Commission shall find

that any pérson named in the complaint has
engaged in any such unfair employment
practice, the Commission shall state itz find-
ings of fact and shall issue and cause to be
gerved on such person.an order reguiring
such person to cease and desgist from such
unfair employment practice and to take such
affirmative actlon, including reinstatement
or hiring of employees with or without back
pay, as will effectuate the policies of this
act, If upon the record, including ell the
testimony taken, the Commission shall find
that no person named i1 the complaint has
engaged in any such unfair employment
practice, the Commission shall state its find-
ings of fact and shall issue an order dismiss-
ing the said complaint.
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(e) The Commission shall have power to
petition any circuit court of appeals of the
United States (including the United States
Court of Appeals for the District of Colum-
bia) or, if all the circuit courts of appeal
to which application might be made are in
vacation, any district court of the United
States, within any circult or district, respec-
tively, wherein the unfair employment prac-
tice in gquestion occurred, or wherein such
person resldes or transacts business, for the
enforcement of such order and for appro-
priate temporary relief or restraining order,
and shall certify and file in the cour* to
which petition is made a transcript of the
entire record in the proceeding, including
the pleadings and testimony upon which such
order was entered and the findings and the
order of the Commission. Upon such filing,
the court to which petition is made shall
conduct further proceedings in conformity
with the procedures and limitations estab-
lished by law governing petitions for enforce-
ment of the orders of the National Labor
Relations Board.

(f) Any person aggrieved by a final order
of the Commission granting or denying in
whole or in part the relief sought may obtain
a review of such order in any circuit court
of appeals of the United States (including
the United States Court of Appeals for the
District of Columbia) within any eclrcuit
wherein the unfair employment practice in
question was alleged to have occurred or
wherein such person resides or transacts
business by filing in such court a written
petition praying that the order of the Com-
mission be modified or set aside. Upon such
filing, the reviewing court shall conduct
further proceedings in conformity with the
procedures and limitations established by law.
governing petitions for review of the orders
of the National Labor Relations Board.

INVESTIGATORY POWERS

Sec. 11. (a) For the purpose of all hearings
and investigations which in the opinlon of
the Commission are necessary and proper for
the exercise of the powers vested in it by this
act, the Commission, or its duly authorized
agents or agencies, shall at all reasonable
times have access to, for the purpose of
examination, and the right to copy any evi-
dence of any person being investigated or
proceeded against that relates to any matter
under investigation or in question. Any
member of the Commission shall have power
to issue subpenas requiring the attendance
and testimony of witnesses and the produc-
tion of any evidence that relates to any mat-
ter under investigation or in question, before
the Commission, its member, agent, or
agency conducting the hearing or investiga-
tion. Any member of the Commission, or any
agent or agency designated by the Commis-
sion for such purposes, may administer oaths
and affirmations, examine witnesses, and re-
ceive evidence. Such attendance of wit-
nesses and the production of such evidence
may la required from any place in the United
States or any Territory or possession thereof,
at any designated place of hearing.

(b) In case of contumacy or refusal to obey
a subpena issued to any person, any district
court of the United States or the United
States courts of any Territory or possession,
or the District Court of the United States for
the Distriet of Columbia, within the juris-
d:etion of which the inquiry is carrled on or
within the jurisdiction of which said person
guilty of contumacy or refusal to obey is
found or resides or transacts business, upon
application by the Commission shall have
jurisdiction to issue to such person an order
requiring such person to appear before the
Commission, its member, agent, or agency,
there to produce evidence if so ordered, or
there to give testimony touching the matter
under investigation or in question; and any
fallure to obey such order of the court may
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be punished by said court as a contempt
thereof. r.

(c) No person shall be excused from attend-
ing and testifying or from producing books,
records, correspondence, documents, or other
evidence in obedience to the subpena of the
Commission, on the ground that the testi-
mony or evidence required of him may tend
toincriminatehim or subject him to a penalty
or forfeiture; but no individual shall be prose=
cuted or subjected to any penalty or forfei-
ture for or on account of any transaction,
matter, or thing concerning which he is com-
pelled, after having claimed his privilege
against self-incrimination, to testify or pro-
duce evidence, except that such individual
so testifying shall not be exempt from prose-
cution and punishment for perjury com-
mitted in so testifying.

RULES AND REGULATIONS

Src. 12. The Commission shall have author-
ity from time to time to make, amend, and
rescind such regulations as may be necessary
to .carry out the provisions of this act.
Such regulations shall be effective 60 days
after transmission to the Congress unless the
Congress has in the interim amended or
nullified such regulations by appropriate
legislation or has adjourned within 30 days
after the submission of such regulations.
Such regulations shall include the procedure
for service and amendment of complaints, for
intervention in proceedings before the Com-
mission, for the taking of testimony and its
reduction to writing, for the modification of
the findings or orders prior to the filing of
records in court, for the service and return
of process and fees of witnesses, and with re-
spect to the seal of the Commission, which
shall be judiclially noticed, the payment of
expenses of members and employees of the
Commission, the gualification and disqualifi-
cation of members and employees and any
other matters appropriate in the execution
of the provisions of this act.

GOVERNMENT CONTRACTS

Sec. 13, (a) All contracting agencies of
the Government of the United States shall
include in all contracts hereafter awarded,
negotiated, or renegotiated by them, except
such classes of contracts 4s may be exempted
from the scope of this provision by regulation
adopted pursuant to section 12 of this act, a
provision obligating the eontractor not to dir-
criminate against any employee or applicant
for employment because of race, creed, color,
national origin, or ancestry, and requiring
him to include a similar provision in all sub-
contracts.

(b) No contract shall be awarded or exe-
cuted by the United States or any agency
thereof to any person found by the Commis-
sion to have violated any of the provisions of
this act or to any firm, corporation, partner-
ship, or association in which such person has
a controlling interest, for a period to be fixed
by the Commission not to exceed 3 years
from the date when the Commission deter-
mines such violation to have occurred. The
Commission may by subsequent order, for
good cause shown, reduce any period so fixed.
The Comptroller General is authorized and
directed to distribute a list to all agencies
of the United States containing the names of
such persons.

WILLFUL INTERFERENCE WITH COMMISSION

AGENTS

Sec. 14, Any person who shall willfully
resist, prevent, impede, or interfere with any
member of the Commission or any of its
referees, agents, or agencies, in the perform-
ance of duties pursuant to this act, shall be
punished by a fine of not more than $5,000
or by imprisonment for not more than 1 year,
or both.

SEPARABILITY CLAUSE

Sec. 15. If any provision of this act or the
application of such provision to any person
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or circumstance shall be held invalid, the
remainder of such act or the application of
such provision to persons or circumstances
other than those to which it is held invalid
shall not be affected therehy.
DEFINITIONS

Sec. 16. (1) The term “person” includes
one or more individuals, partnerships, asso-
ciations, corporations, legal representatives,
trustees, trustees in bankruptcy, or re-
ceivers. ;

(2) The term “employer” includes any
person acting in the interest of any employer,
directly or indirectly, and includes the United
States and every Territory, insular posses-
sion, and agency or instrumentality thereof.

(3) The term “labor union” includes any
organization in which employees participate
and which exists for the purpose, in whole or
in part, of dealing with employers concerning
the terms or conditions of employment,

(4) Unless otherwlse specified, the term
“Commission” means the Fair Employment
Practice Commission created by section 5 of
this act.

(5) The term “Committee” means the Com-
mittee on Fair Employment Practice estab-
lished by Executive Order No. 92486 ol May
27, 1943.

(6) The term “commerce” means trade,
trafic, commerce, transportation, or com-
munication among the several States, or be-
tween the District of Columbia or any Ter-
ritory of the United States and any State
or other Territory or between any foreign
country and any State, Territory, or the Dis-
trict of Columbia, or within the District of
Columbia or any Territory, or between points
in the same State but through any other
State or Territory or the District of Columbia
or any forelgn country.

(7) The tern. “affecting commerce” means
in commerce, or burdening or obstructing
commerce or the free flow of commerce, or
having led or tending to lead to a labor dis-
pute burdening or obstructing commerce or
the free flow of commerce.

Sec. 17. This act may be cited as the "Fair
Employment Practice Act.”

Mr. MILLIKIN. Mr. President, I
voted against immediate consideration of
the pending bill. I shall vote against
cloture. I shall vote for the displace-
ment of the pending bill by any impor-
tant measure which may be ready for our
consideration. I would vote against the
pending bill as it isnow written. I would
vote against the pending bill if it were
amended unless the amendments would
be certain to.assure a sound measure
resting on persuasion as distinguished
from the coercive base of that which is
before us. If in the future a sound
persuasion bill shall come before the Sen-
ate, I shall vote for it. I shall vote for a
change in the rules, if given an oppor-
tunity, to provide for cloture by a two-
thirds vote on debate on the correction
of the Journal, and on appeals from the
Chair.

The Senate finds itself in the anoma-
lous position of giving its consideration to
a bill which no one wants, which has been
expressly repudiated in debate by a num-
ber of those who aided in moving the
bill out of committee onto the floor of
the Senate and who joined in the follow-
ing recommendation, as shown on page
1 of the only report accompanying
Senate bill 101:

The Committee on Education and Labor to

whom were referred the bill (8. 101) to pro-
hibit discrimination in employment because
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of race, creed, color, national origin or an=-
cestry, and the bill (8, 469) to establish a
Fair Employment Practice Commission and to
aid in eliminating discrimination in employ-
ment because of race, creed, color, national
origin or ancestry, after holding hearings and
giving consideration to the two bills, report
favorably on the former of these bills, 8. 101,
and recommend that it do pass.

Nothing here or elsewhere is contained
in the report to show that the majority of
the members of the committee who voted
to report the bill favorably were divided
among themselves as to the kind of bill
they wanted, as to the kind of amend-
ments they wanted, or that some of the
members of that majority were against
the bill as reported. 5

Nothing here or elsewhere is contained
in the report to show that a number of
those who voted to report the bill fa-
vorably based their action on a specula-
tive hope that the bill could be improved
by amendments.

The Senate voted to give immediate
consideration to the bill; it did not vote
for or against the hill. I repeat, the
Senate merely voted fo consider the bill.
The motion for immediate consideration
of the bill was not debatable, and so there
was no opportunity prior to the vote to
ventilate the matters which I have men-
tioned if anyone had reason or felt in-
clined to do so.

On January 24, 1946, the distinguished
junior Senator from New Jersey [Mr.
Smitel, who helped to vote the bill out
of -committee, and for whom I have great
affection and respect, said with charac-
teristic candor during a colloquy with
the distinguished senior Senator from
Alabama, according to page 321 of the
CONGRESSIONAL RECORD:

I feel as the Senator feels with regard to
the matter of trial by jury, and, for my part,
I shall be glad to work with Senators on the
other side of this question for an amend-
ment which will adequately take care of the
question of trial by jury.

On the same day, a little further
on in the debate, the same able Sena-
tor from New Jersey said, on page 321
of the Recorp of that date:

I may say to the distinguished Senator
from Alabama that I hope amendments will
be offered to take care of those fundamentals
which 1 agree with the Senator from Ala-
bama should be taken care of,

The Recorp will show, on page 322,
on the same day, that the distinguished
Junior Senator from New Mexico [Mr.
CHavEzZ], leading sponsor of the bill be-
fore us, while debating with the distin-
guished senior Senator from Alabama
on the question of the absence of provi-
sion in the bill for jury trials, said:

Any time the Senator from Alabama offers
that kind of amendment, the Senator from
New Mexico will approve it, because he be-
lieves in the contention being made by the
Senator from Alabama.

On January 24, 1946, 7 days after the
Senate had agreed to give immediate
consideration to the bill, the distin-
guished junior Senator from Oregon
[Mr. Morse] enlightened us for the first
time as to the unreconciled objectors of
the promoters of the bill and as to the
tactics which they had pursued in com-
mittee, and which they intended to
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pursue in the Senate. The Senator said,
in part, on page 322 of the RECORD:

I want to say to the Senator from Alabama
that I think the time has come for the
Recorp to show that this bill was voted out
of the committee without amendment be-
cause amendments to the bill could not be
adopted in the committee. There was a group
in the committee that took the position
that they would not consider any amend-
ments to the bill because they were unal-
terably opposed to the principle of the bill.
With that block of votes against those of
us who wanted to see the bill amended in
the committee, we were confronted with the
situation of voting the bill out in this form
50 that the Senate of the United States could
be turned into a Committee of the Whole
and the pill could be amended on the floor
of the Senate In accordance with the views
of some of us who are proponents of the
principle of FEFPC, but who feel that the
bill is sadly in need of amendment.

I interject at this point to say that
there is no rule and there is no recog-
nized practice in the Senate which calls
for action by the Senate as a Committee
of the Whole, except in connection with
treaties, and all of our practices and
customs, and, I submit, sound legislative
procedures, are opposed to the plan pre-
sented by the distinguished Senator
from Oregon.

On January 24, 1946, the same dis-
tinguished Senator, in debate with the
distinguished senior Senator from Ala-
bama [Mr. BankHeEap], and with refer-
ence to the lack of provision in S. 101
for jury trials for those accused of vio-
lating the provisions of the bill, said, on
page 323 of the RECORD:

I wish to say to the Senator from Alabama
that his comments on the procedures pro-
vided for by the bill in its present form im-
press me just as thoroughly as did some of
the comments made the other day by the
Senator from Georgia [Mr. RusseLL].

And on the same page of the Recorp
of that date appear the following re-
marks by the same distinguished Senator
[Mr. Morsgl:

But I repeat to the Senator from Alabama
that I think the fundamental issue now
facing the Senate is whether a majority of
the Senate are to be allowed, under our
demccratic legislative processes, to vote on
the merits of legislation or whether they
are to be permitted to vote only at the suf-
ference of a minority of Senators who say,
in effect, “You shall vote on legislation only
in accordance with our choice.” I cannot
reconcile that procedure with democratic
processes or even with the principles of the
Democratic Party:

On January 25, 1946, the distinguished
junior Senator from New Jersey [Mr.
SmitH] said on page 376 of the REcorp:

It is my judgment, Mr. President, that the
bill as it has been presented to the Senate
needs substantial amendment in order that
some of the limitations of the bill which I
and others of my colleagues see in it may be
corrected before we present it for final
passage.

On January 29, 1946, the same dis-
tinguished Senator [Mr. Smrta] said on
page 494 of the REcorp of that date:

I am finding myself supporting a measure
which I hope will be drastically amended
before action is taken on it, and I hope to
help prepare amendments. Fundamentally,
for many of the reasons the distinguished
Senator [Mr. GeEorceE] has stated, I do not
approve the measure as i is now drawn.

FEBRUARY 9

On the same date, and on the same
page of the Recorp, this distinguished
Senator [Mr. SmiTr] said:

We were forced to the position either of
abandoning having the subject considered
or else reporting a bill which we hoped to
have debated on the floor by the Senate,
acting as a Committee of the Whole, as the
Senator from Oregon |[Mr. MorseE] has said,
whereby we might find some way of getting
together.

On January 29, 1946, the distinguished
junior Senator fron. Oregon [Mr, Morse]
said on page 503 of the Recorp of that
date:

Adverting to the speech which was made
by the Senator from Georgia [Mi. RUSSELL],
I may say that I do not find myself in dis-
agreement with the point which the Senator
continues to make on the floor of the Senate
with regard to the procedural provisions of
the bill. I have expressed myself in sym-
pathy with judicial rather than administra-
tive processes in connection with other bills
which have heen considered by the Senate.
I wish the Recorp to show that one reason
that I did not become one of the cosponsors
of the pending bill was the objection which
1 raised, when the bill was first discussed
with me, with regard to its procedures. I
happen to be one who believes that when
dealing with criminal penalties, judieial
functions should not be turned over to ad-
ministrative tribunals.

On the same day, the distinguished
junior Senator from Indiana [(Mr. CAPE-
HART] voiced a sentiment which is in
tomplete accord with my own. I quote
from page 504 of the Recorp of that day:

Unfortunately, or fortunately, depending
upon the Senator’s point of view, my personal
observation—and this is purely my own per-
sonal observation, without committing any-
one whatsoever—is that possibly a great ma-
Jjority of the proponents of the bill, including
the able Senator from Oregon [Mr. Morsg]|,
are opposed to the bill in its present form.

The able junior Senator from Oregon
commented—page 505 of ReEcorp of that
date: i

No matter what anyone proposes by way
of an FEPC bill, this group will vote against it.
Then there is another group who have a com-
mon belief in the basic principle of a fair
employment practice act, but they are not in
agreement as to just what amendments
should be made to the bill. The result is, to
be practical about it, that we could not get
a bill out of committee unless we did what
we did in reporting this bill out. We were
practical and realistic in the committee dis-
cussions. We sald, “All right; the majority
of us do believe in the principle of an FEPC.
We will vote this bill out in order to turn the
Senate into a Committee of the Whole, in the
hope that we can have amendments adopted
on the floor of the Senate, so that we can
then have a bill for which a majority of the
BSenate will vote.” That happened to be the
practical situation in which we found our-
selves in the committee. I am sure the Sen-
ator from Arkansas—

I believe that at that point the Sena-
tor was having a colloquy with the senior
Senator from Arkansas [Mr. McCLEL-
LAN]—

I am sure the Senator from Arkansas, a
member of the committee, is well aware of
the fact that my position in the committee
was that I hoped the bill would be amended.
However, it was a question of counting noses,
Isay to the Senator from Indiana, and in the
committee we could not get a majority of the
Senators in support of any particular amend-
ment. I do not think we should let a bill,
declaring a principle like that involved-in the
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hill we are discussing, die because of such a
situation as existed in our committee,

I recall to the attention of Senators
that the committee report made an un-
equivocal recommendation that the bill
do pass.

I continue to quote the distinguished
junior Senator from Oregon [Mr,
MorsE]:

I do not think we should make use of the
rules of the Senate to prevent the Senate
from coming to a vote on the merits of any
proposal that is called up for a vote. This
is our difference, and I think it 15 an honest
difference. I respect the Senator’s views,
and I am sure he does mine, This is the dif-
ference between us. I think that as United
Btates Fenators we should be willing at all
times to stand up on our hind legs, so to
speak, and vote up or down on .ts merits any
legislation that is proposed in the cZenate.
I do not think we should use parliamentary
techniques such as the filibuster, to prevent
a manlfestation of majority rule in the
Senate.

It goes without saying that vhese fine
Sznators adopted these extraordinary
means for capturing the consideration
of the Senate on the theory that they
were warranted by objectives which, to
them, seemed to be of the noblest char-
acter. In passing I would suggest, and
I do it most respectfully and in a friend-
1y way, that those who joined in this
strange tactic—and I am using delib-
erate understatement—are hardly in
position to criticize the traditional and
rule-warranted tactics adopted by those
who have different ideas as to how to
achiéve the objective, and that it is
somewhat inconsistent for those gentle-
men to argue that a majority of the
Senate is being oppressed by a minority
other than themselves.

Now a few remarks as to those amend-
ments. The majority of the committee,
under the testimony which I have read
to the Senate could not agres among
themselves as to what they should be.
The majority of the committee who vot-
ed out the bill favorably and urged that
it should pass as it could not agree as
to what the bill should be in its final
form.

Was it not a speculative hope of fan-
tastic order that caused those gentle-
men to believe that the Senate could
achieve a unity of thought and purpose
which they, with all of their zeal and
good intentions, had been unable to
achieve among themselves? Does this
not represent, and I do not say this in a
waspish way, a strong element of im-
position on sound committee practice
ar.d on sound Senate practice?

It was the hope of those well-inten-
tioned and able Senators that some in-
definable kind of legislation would evolve
that would prove satisfactory to them
through the action, as they describe it,
of the Senate operating as a Committee
of the Whole, that is to say, operating
without the benefit of hearings on the
amendments, and without knowing the
full scope of amendments to be pre-
sented, without any plan that would
reconcile the conflicting views of the
promoters of the bill.

I venture to doubt whether, if the Sen-
ate had been informed as to this state of
affairs in the committee, if this had been
frankly stated in-the committee's report,
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the Senate would have voted to give the
bill consideration.

Be that as it may, I had read the hill,
and I was not persuaded by the report.
From the face of the bill I saw that
almost every sentence of it is redolent of
conceptions and procedures which in my
judgment do not square with the Ameri-
can system of government, and therefore
I voted against its present consideration.

I shall always be glad that I did so,
for if at any place in the procedures of
the Senate I am given the opportunity
of free choice of what shall come here,
what shall stay here, how long it shall
stay here, what consideration it shall
receive while here, I expect to align my
vote against the possibility, remote as it
may be, of the triumph of the kind of
transparent viciousness that is concen-
trated and multiplied in this bill.

I know of no obligation upon me or
upon any other Senator to act as a mid-
wife to a legislative monstrosity at any
stage of the labor.

Let me add that whenever I have a
free choice I shall not vote for specu-
lation of the type which has been ad-
mitted and to which I have referred,
with the orderly and established pro-
cedures and practices of the Senate. I
do not feel myself under the slightest
obligation to aid in Trojan-horse tactics
for the achievement of unspecified and
improbable objectives, no matter how
laudable the moving wish-philosophy
may be.

Until and unless compelled to do so by
a change in the rules, I prefer not to
function as a member of the Senate
Committee of the Whole on this kind of
a measure. A regular committee can do
g better job in drafting, in coordination,
and in acquiring the basic information
and criticism necessary to sound legis-
lation,

Because of the pendency in these ctiti=
cal times of so much legislation of tran-
scendent importance, I prefer not to give
time to the consideration of a bill which,
regardless of amendments, will continue
to rest on a coercive basis. Under the
circumstances mentioned I do not want
to give time to the consideration of
amendments in the speculative and far-
fetched hope that in the end the nauseat-
ing measure before us can be given a
savory odor and can be made palatable
and digestible.

If we defeat cloture this farce will
come to an end. I want it to come to
an end, and therefore I shall vote against
cloture.

Now, to summarize some of my objec-
tions to the bill as it stands before the
Senate:

The bill, with false proclamations, ex-
pands to the vanishing point the already
grotesquely overexpanded commerce
clause of the Federal Constitution.

Whatever may be said against dis-
crimination because of race, creed, color,
national origin, or ancestry, there is
nothing in our history to give validity
to what I submit is the real theory of
the bill, that a citizen has the right to
work hecause of his race, creed, color,
national origin, or ancestry, or has the
right to work for a particular employer.

The bill does not prescribe even a
semblance of working standards for the
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determination of whether there has
been a discrimination.

Under the bill as drawn it could be
argued that there is an irrebuttable pre-
sumption that any particular pay roll
does not represent what may be termed
the composite religious, racial, and an-
cestral origin man. What kind of a
man is this? What does he look like?
What is represented in the amalgam of
his make-up?

There are more than 250 different de-
nominations in this country within the
Protestant faith. Some of these denom-
inations have greater hatreds, bigotries,
and intolerances for each other than
exist between the main divisions of re-
ligious faiths.

So, in the make-up of this composite
man some weighting will have to be
given to each of those more than 250
independent Protestant denominations.

We have orthodox and nonorthodox
Jewish churches, and weighting will have
to be given for each of them. We have
several branches of the Catholic Church,
and these pose the same problem.

From the over-all standpoint about 7
percent of the church enrollment of the
country consists of members of the
Jewish faith, about 34 percent of mem-
bers of the Catholic church, about 55 per-
cent of Protestant faith, represented, as
I stated, by more than 250 denomina-
tions. These percentages will have to
be fairly represented in this composite
man. :

The racial elements of this composite
man are something like this—1940 cen-
sus, total population, 131,669,275:

White - 118, 214, 870
Negro 12, 866, 518
Indian e 333 % 869
Chinese. 77, 504
Tapnrman T 126_ 047
FUDINO e ot e s . 45, 563
Korean Ly 101
Hindu T 2,405
All others 7688

These percentages will have to receive
their proper weight.

The ancestral origin part of the
formula so far as the white race is con-
cerned figures out as follows, according
to the 1940 census, and I list about 50
ancestral origin nations with the number
of our inhabitants attributed to each.
This will have to be given proper weight.
Mr. President, I ask unanimous consent
that the list may be printed in the Rec-
orp at this point in my remarks.

There being no objection, the list was
ordered to be printed in the REcorp, as
follows:

England 1, 875, 976
Heotland o e aa L ia 725, 861
Wales. 148, 260
Northern Ireland 377,238
Irish Free State. . -cecmamemcnaas 410, 951
Norway. 924, 688
Sweden 1,301, 390
Denmark._ 443, 815
Iceland 6, 584
Netherlands - 372,384
Belphiina el M o TR 130, 358
LONEMBULNE o & - i e s St i 27,166
Bwitzerland -— 203,973
France 349, 050
Germany 5, 236, 612
Poland i cmmmm cemens 23, 905,850
Czechoslovakia 084, 591
Austria 2 1,261, 246
By o m o s e €62, 068
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B e D S L 383,393
Russia. 2, 610, 244
Latvia 34, 666
Estonia. 394,811
e e Bk HL R SRS Al 284, 200
Rumania_.. 247, 700
Balginesl o e e 15,688
European TUrkey. . o-ceeceomeoo-- 8,372
Greece.c-._. 326, 672
Italy 4, 594, 780
Bpain 108, 407
B I e i e e v i 176, 407
Other Eurcpe s 41,459
Palestine A 12,807
Syria-- - SRR vy 188, 599
Asiatic Turkey 85, 839
Other Asia.. .- 85,924
Canada, French 9808, 386
Canada, British - 2,001,773
Newfoundland . 47, 001
Mexico 1, 076, 663
T3 T i e e iy i bk 32, 257
Other West Indies. oo ao-a 33, 457
Central Amerfca._________._____. 12,738
South America 54, B30
Australia, e 26, 898
Azores 74,351
Other Atlantic islands.-.cec—-evn 8, 592
All other countries not previously

reported -~ 184,009

Mr. MILLIKIN. Mr. President, it will
be replied that, of course, nothing of
that kind is intended, that it will not be
cut that thin, that it is not intended
to reproduce this composite man on the
Nation’s pay rolls. It will be said that
the bill is intended to deal with specific
cases of discrimination and that the
thing will have to be painted with a
broader brush.

What is the standard for determining

a specific case of discrimination? The -

act is silent. It comes to this: Unless
the ridiculous task of trying to create
the composite man is undertaken on an
arbifrary and automatic basis and in-
dependent of actual motive, we must run
an inquest on the mind of the employer
and alse on the mind of the employee.

And that to my mind is the most vul-
nerable and offensive part of the bill.
How much blood must be spilled, how
much hatred and diserimination must
be accentuated, how much ugly human
history must be endured and repeated
before we learn law cannot and should
not coerce conformity in human think-
ing.

It may be said that the law offen tests
motive and that is true. When a man is
tried for murder or for almost any felony,
motive becomes an indispensable ele-
ment of proof. But please mark this:
Wherever we have succeeded in testing
motive in the field of criminal law it is
because the crime is universally abhorred
and indulged in by only an infinifesimal
part of the people. When that is not
the case we have nullification.

It is not necessary, I am sure, to recall
in any detail the terrible consequences
of all past experiments in trying by
criminal law to coerce conformity in
fields where universal abhorrence of the
crime did not exist. Reflect again on
the past religious wars in Europe.

Please reflect again on the history of
attempts to secure religious conformity
in our own country. This Nation was
founded by people who escaped from
England because they did not accept reli-
gious conformity. Unhappily, the early
history of this country is marred by the
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very thing which caused those men and
women to flee from their mother country.

We have known state religion in our
own country. But happily that has all
passed. The first amendment to the
Federal Constitution declares the en-
lightened policy which now controls us
that—

Congress shall make no law respecting an

establishment of religion or prohibiting the
free exercise thereof.

A similar provision is common to our
State constitutions.

As we were challenged to do the other
day by the great senior Senator from
Georgia [Mr. Georcel, let us look it
fairly and squarely in the face. People
of any given faith, race, or ancestral
origin have a right in peaceful ways to
dislike people of other faiths, races, and
ancestry; have a right to give or with-
hold their personal, business, and em-
ployment associations. This goes for
the employee, the sadly neglected man
in these debates, as well as the employer.

Does this mean that we are to stumble
along forever living with intolerance,
bigotry, and other forms of foolishness
and evil? There will always be some of
it, unless and until man becomes com-
Dletely free of sin. But the point I make
is that, bad and foolish as the exercise
of such rights may appear to you, Mr.
President, or to me, it cannot be elimi-
nated by law—with a policeman’s night
stick.

As we know, the nature of man is an
inconsistent thing, and it carries on
warfare within itself. It holds stores of
cruelty, greed, meanness, bigotry, intol-
erances, discrimination, and badness of
all kinds. But there is also an inexhaust-
ible mine of goodness.

Let us not draw on the store of every-
thing in us that is bad and has been re-
pudiated as such in the patently foolish
hope that this is the way to promote that
which is good. In the furtherance of
our great objective let us draw from the
better side of man's nature. Let us do
that in the fleld that we are discussing—
by education in the home, in schools, in
the churches, by personal example, by
legitimate arts of persuasion.

Our progress in this way will not e as
rapid as many of us would desire, but
it will be far more rapid than if we try
to expedite it by force, by trying to legis-
late conformity which on the evidence
of history can only increase hatreds and
the discriminations between our creeds
and races. That road is the road of
repudiated reaction.

We have been rather successful in cul-
tivating the goodness in man’s nature.
Our churches, many of our colleges, our
myriad philanthropies, and daily indi-
vidual acts of kindness and helpfulness
come voluntarily from men and women
who have become convinced without the
compulsion of law that they should add
their mite to human progress and de-
cency.

We have not done so badly in this
country. Let any of us trace back
his ancestral origin and I do not ecare to
what country it takes him he will find
that his condition here is infinitely bet-
ter than it would be if he were there.
Let any person of any race trace the con-
dition of his people to the racial home-
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land and he will find that the condition
of his race here is infinitely better than
anywhere else.

I favor a sound persuasion measure
and will vote for such a measure when-
ever I have the opportunity to do so and
I will join in promoting such a measure
by like-minded Senators.

At this point I should like to make
something clear which has become much
obscured. I was a member of the reso-
lutions committee of the last National
Republican Convention and was a mem-
ber of its drafting subcommittee, That
committee recommended, and the con-
vention adopted, the following plank on
fair employment practice legislation:

We pledge the establishment by Federal leg-
islation of a permanent Fair Employment
Practice Commission.

Let me say that I know of my per-
sonal knowledge that the only kind of a
bill that was under consideration by that
committee was one which would rest on
persuasion. I make this statement be-
cause a number of the Members on this
side of the aisle have been of the opinion
that we were considering legislation along
the line of the bill before us and that we
had promised to support such a bill.

This bill goes so far as to require the
employer to snoop into the beliefs and
possible prejudices of the employees of
an employment agency in which the em-
ployer may have no interest other than
as a source for recruiting workers.

It even provides for the possible de-
struction of a business which may be en-
tirely innocent of discrimination. Sec-
tion 13 (b) of the bill excludes from Gov-
ernment business any firm in which a dis-
criminator has a controlling interest. As
a matter of fact, his controlling interest
may not be used in shaping in any way
the policies or actions of the company
aimed at. The control may be, as it
often is, merely potential rather than an
existing fact. It may be of an entirely
absentee nature. The firm aimed at by
this provision of the bill may afford a per-
fect example of fair and nondiscriminat-
ing labor practice. Government business
may be vital to its continued existence
and yet under the circumstances men-
tioned it can be destroyed through the
power of the Commission to withhold
Government business for a period not to
exceed 3 years.

This bill bludgeons the spirit of numer-
ous provisions of our Federal Constitu-
tion, Its cavalier indifference to protec-
tive venue provisions for the citizen is an
example. Its failure to provide a jury
trial for an alleged violator, its failure
to provide the accused with the right to
confront and cross-examine the wit-
nesses against him, are others. Its non-
existing standards of admissible evidence
is another example. The use of hearsay,
ex-party affidavits and unsworn state-
ments are not precluded. And in this
connection please do nof forget that the
use of such so-called evidence against a
citizen is not without precedent among
our Government agencies.

The loose and vague provisions of the
bill for selecting and assigning and con-
trolling the work of the field inquisitors
who will make the reports on which the
commission will place primary reliance,
its failure to penalize discrimination
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among the members and employees of
the commission, are others. Iis pro-
visions for indiscriminate search and
seizure, for violations of individual pri-
vacy, are others. Likewise its failure to
include specific time limitations within
which actions may be brought against
the citizen. The punishment for guilt
seems to me to be excessive. The bill
fails to protect against multiplicity of
prosecutions; it gives no relief or protec-
tion against the malicious who wish more
to punish and destroy the employer than
to abolish diserimination. It is a per-
fect instrument for blackmail and ven-
geance unrelated to discrimination.

These are examples which will illus-
trate why I view the bill as a legislative
monstrosity.

Now as to cloture: The Senate of the
United States is one of the few legisla-
tive forums in the world which operates
on, and guards the right of, free speech.
If my country were confronted with the
horrible choice of surrendering all of the
individual rights of its citzens under our
Constitution save one to be selected by
it I should unhesitatingly counsel the
preservation of the right of free speech,
for so long as this right remains unim-
paired all other rights, if lost, may be
regained.

History confirms this, Every dictator
knows it well and selects free speech as
the first vietim of his aggression.

Is the right abused? Of course, it is
abused. It is abused everywhere where
it exists—it is abused at times in the
Senate. But there are reasonably ade-
quate measures against abuse which do
not destroy or seriously violate the right.

We have laws against obscenity. We
have laws against speech which incites
public disorder. We have laws against
slander. Men have always had their
own ways, outside the courts, some of
them regrettable and to be abhorred, to
end or punish on the spot certain forms
of personal insult.

The Senate has its law for temporarily
ending free speech in this Chamber. It
is by operation of the rule of cloture
which requires a two-thirds vote.

I have heard it argued that this is un-
fair to the rights of the majority, that
the operation of the rule subjects the ma-
jority to the will of the minority, that
this is a violation of democratic prac-
tices, from which the conclusion neces-
sarily follows that a majority of one
should have the power to do as it pleases.

There is so much error in this argu-
ment and it has so much significance be-
cause of its studious cultivation by peo-
ple who do not know better, by people who
should know better, and by those who
wish to destroy our system of govern-
ment that it calls for full treatment. But
on this oceasion I shall limit myself to
touching on some of the highlights of the
matter in rather summary fashion. L

It is manifest that if a majority of one
could end free speech in the Senate it
would not be long until there would not
be any free speech.

The majority of any party in power
would find the suppression of free speech
a convenient method of expediting what
it conceived fo be useful and urgent legis-
lation. It is always annoying to have
errors exposed, and it would not be long
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until a majority of one decided that for
political purposes it should retain the
illusion of infallibility by preventing ex-
posure here of its errors. And then it
would not be long until corrupt and even
more ominous legislation might be shep-
herded through this Chamber in enforced
silence.

It should never be forgotten, I respect-
fully suggest, that the rules of a legisla-
tive body in a country which under-
stands, appreciates, and desires to con-
serve the principles of human freedom
are adopted not to enhance or render
unshakable the power of the majority of
its members but rather to protect those
in the minority.

The other day, in his classic speech on
cloture, the senior Senator from Maine
[Mr. WaitE]l, in developing the same
theme in a manner which I cannot equal,
found support in Jefferson’'s Manual on
Paliamentary Practice which appears on
page 237 of our Senate Manual. It de-
serves frequent repetition. I read from
what is said there:

Mr. Onslow, the ablest among the Speakers
of the House of Commons, used to say it was
a maxim he had often heard when he was
a young man from old and experienced mem-
bers that nothing tended more to throw
power into the hands of administration and
those who acted with the majority of the
House of Commons than a neglect of, or de-
parture from, the rules of proceeding; that
these forms, as Instituted by our ancestors,
operated as a check and control on the ac-
tions of the majority; and that they were, in
many instances, a shelter and protection to
the minority against the attempts of power.
EBo far the maxim is certainly true, and is
founded in good sense; that as it is always
in the power of the majority, by their num-
bers, to stop any improper measures pro-
posed on the part of their opponents, the
only weapons by which the minority can de-
fend themselves against similar attempts
from those in power are the forms and rules
of proceeding which have been adopted as
they were found necessary from time to time
and are become the law of the House, by a
strict adherence to which the weaker party
can only be protected from those irregulari-
ties and abuses which these forms were in-
tended to check and which the wantonness
of power is but too often apt to suggest to
large and successful majorities.

When we talk of the rights of the ma-
Jjority of one, when we would give such a
maf‘oritsr all-embracing power over our
actions here, we simply overlook the fact
that in this Chamber and outside of it,
rules and practice and law, out of the
wisdom of centuries of experience, pro-
vide that in many of the most important
decisions in life those rights are qualified
so as to protect the minority,

The rights of the minority have not
been imposed by a minority; they have
been freely granted by majorities which
realize the fact that majorities are not
always right, that there is an inherent
tendency in majorities to oppress minor-
ities, which realize that under natural or
moral law the individual and minority
groups have certain rights which should
not be subjected to the caprice of others,
no matter how numerous, that these mi-
nority rights by their nature and by the
formal mandates and consents and re-
linquishments of power, by thoughtful,
just, and civilized majorities, when they
are engaged in laying out the long-term
rules for the government of all, are truly
and deservedly unalienable,
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Let me give a few illustrations of the
qualifications which have been found
wise and just on the unrestrained power
of bare majorities.

I have pointed out that the very rules
under which we operate here in the Sen~
ate are primarily intended to protect
Senate minorities. The Federal Consti-
tution, under which we are supposed to
operate, establishes many qualifications
to bare majority rule. That instrument
had to be ratified by a minimum of nine
of the Original Thirteen States. To
amend it requires the consent of three-
fourths of the States. To propose an
amendment requires a two-thirds vote of
the Congress or of two-thirds of the
States.

The make-up of the Senate itself rests
on the arbitrary rule of two Senators
for each State, large or small. Indsed,
in practical effect this is the only provi-
sion of the Constitution which cannot
be amended, for it is provided in article
V, dealing with amendment procedure,
“that no State, without its consent, shall
be deprived of its equal suffrage in the

enate.”

The Senate has the power to try im-
peachments, but no person, under the
terms of the Constitution, shall be con=
victed without the approval of two-thirds
of the Members of this body who shall
be present. Each House may determine
the rules of its own proceedings, but it
takes at least a two-thirds vote of either
of the two Houses to expel one of its
Members. The President of the United
States may veto a bill passed by 531
Members of the Congress and for it to
be repassed it must secure a two-thirds
vote of the Senate and the House. The
President has the power, by and with the
advice and consent of the Senate, to
make treaties provided two-thirds of the
Senators present concur. After the Con-
gress has passed a law and the President
has approved it, it may, nevertheless, be
voided by the action of our Supreme
Court.

In this matter we should not overlook
the rights vested in the individual by the
Bill of Rights. Bringing his troubles
within any one of these rights the hum-
blest, most poverty-stricken—yes, even
the most knavish of our citizens—ecan
interpose that right as a protective
shield between himself and the opposing
clamor of any number of our citizens, or
against the opposing clamor, if the case
can be imagined, of all of the rest of our
140,000,000 citizens. And if this lonely
and hated outcast takes his case to the
courts, and if those courts preserve their
integrity and courage—as they usually
do—then, if that lone dissenter makes
his case, he will prevail and frustrate the
opposition of the multitude against him.

In our everyday life we have many ex-
amples where important action requires
more than a bare majority vote. And
always remember, please, that in gov-
ernmental practice and in private life
where such a rule prevails it does not
represent a power seized by the minority,
but is one granted by the majority itself.

I believe that every State in the Union
requires the votes of more than a bare
majority of the stock of a corporation to
take one of several actions, such as
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changing the name of a corporation, dis-
solving it, consolidating or merging it,
or disposing of its assets.

Mr. President, I ask unanimous con-
sent that there may be added as an
annex to my remarks a memorandum
covering a part of this subiect made
under the supervision of the Legislative
Reference Service of the Library of Con-
gress.

(See exhibit A.)

Let me emphasize that these laws re~
flect what is considered to'be sound pub-
lic policy. They have been established
to protect not the large stockholder, not
the controlling stock interests in the
company which, without such laws, are
amply able to protect themselves, but,

rather, the small stockholder, the minor--

ity stockholding inferest. These stat-
utes resulted from the abuse of corporate
power by the holders of actual or work-
ing majorities of the shares.

In organizations such as lodges, where
complete congeniality is aimed at and
where complete agreement on the beliefs
and purposes of the organization are
considered of paramount importance, it
is well known that a single member can
prevent admission of a candidate, even
though all of the other members may be
for it.

It takes the unanimous vote of 12
men to convict a person for a serious
criminal offense.

The principle that in matters of great
importance more than a bare majority
should decide, has been widely accepted
in the constitution and laws of other gov-
ernments. Mr. President, I ask unani-
mous consent that there may be added
as annexes to my remarks the following
memoranda on this subject, prepared
for me under the supervision of the
Legislative Reference Service of the Li-
brary of Congress:

Constitution provisions in dominions
of Great Britain concerning parlia-
mentary vote requirements.

(See exhibit B.)

Subject matter which must be decided
by other than ordinary majority by the
legislatures of Latin American countries.

(See exhibit C.)

Early American Colonial constitutions
requiring more than majority vote.

(See exhibit D.)

Subjects requiring more than a major-
ity vote for decision in the Confederate
Constitution of March 11, 1861.

(See exhibit E.)

Excerpts from the Articles of Confed-
eration relative to acts of Congress re-

quiring more than a simple majority
vote,

(See exhibit F.)

Subject matter which must be decided
by other than ordinary majority by the
legislatures of European countries.

(See exhibit G.) ]

Religious organizations frequently re-
quire that action on certain types of
questions shall be taken by a vote of
more than a majority of one. For ex-
ample, the Congregational Church re-
quires that in its assemblies there shall
be a two-thirds vote on the suppression
of a question, the suspension of the rules,
the amendment of the rules, the limita-
tion or extension of debate, the previous
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question, the making of a special order,
or the taking up of a question out of
order, and also a motion to lay on the
table when it is used to limit debate or
suppress a question—see page 70 of Con-~
gregational Manual and Rules of Order,
by William E. Barton.

The Methodist Episcopal Church re-
quires that to change its constitution a
vote of two-thirds of the general confer-
ence is sufficient—see page 76 of One
Thousand Questions and Answers Con-
cerning the Methodist Episcopal Church,
by Henry Wheeler, D. D.

The Presbyterian Church in the United.

States requires that before there can be
a full organic union and consolidation
of that church with any other ecclesias-
tical body there must be the advice and
consent of three-fourths of the presbhy-
teries—see page 44 of Presbyterian Law
and Procedure, by Rev. J. D, Leslie, D. D,
LL. D.

The canons of the Protestant Epis-
copal Church require that sentence shall
not be imposed upon a bishop found
guilty of holding and teaching doctrine
contrary to that held by the church un-
less and until the said finding shall have
been approved by a vote of two-thirds of
all the bishops entitled to seats in the
house of bishops, canonically assembled
in the said house—see page 610 of the
Protestant Episcopal Church Constitu-
tion and Canons.

There is an interesting historical facet
of the subject in the fact that the popes
of the Catholic Church are elected by a
two-thirds vote of the cardinals, and that

" this goes back unbroken to the year A, D.

1179 when the pope of that church was
Alexander III.

When the question of cloture arises
here on Senate bill 101, each Senator
will have a free choice on the action he
will take and a free choice of the reasons
which may move him to his decision.

So far as I am concerned, I must re-
serve the right to consider each case as
it arises. I do not say that I shall never
vote for cloture, but there will always be
in my mind a strong presumption against
it, which for all of the reasons I have
mentioned has not been overcome,

ExHIBIT A

Merger, consolidation, or voluntary dissolu-
tion of corporations in general: Percentage
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Merger, consolidation, or voluntary dissolu-
tion of eorporations in general: Percentage
of stock required to give effect to proposals

of stock required to give effect to proposals
in the various States

Consolidation or merger

Dissolution

Alabama (Code, 1040, title
10, sec. 95): Two-thirds
in value of eapital stock.

Arizona (Code Annotated,
1939, sec. §3-604): Two-
thirds of stock.

Arkansas (Popes’ Digest,
1937, sec. 2224): Majority
of voting power, or other
proportion fixed in ar-

e
California (Civil Code, sec.
361): T'wo-thirds of stock

(Title 10, sec. 104, 105): Al
sl.ockholders, ut two-
thirds in value of capital
stock may institute eg-
uity proceedings. i

See. 53-306): o-thirds
of stock; unanimous con-
sent if no meeting held.

(Bec. 2202): Two-thirds of
voting power.

(Civil Code, sec, 400): Ma-
Jjority of voting power.

of each class.

Colorado (& Laws, | (Colorad er.ul.es Anno-
1943, ch, 89, sec, 2): Two- tated 1935, ch. 41, sec,
thirds of stock. 'Jf'wo-mrds of entire

Connecticut (General Stat. (Eee. 3470] Three-fourths
utes, sce. 3464; Cuom. of outstanding stock of
Bupp., 1039, sec. 1130e): each class.

Pwo-thirds of ontstande
ing stock of each class.

in the various States—Continued

Consolidation or merger

Dissolution

Delaware (Laws, 1941, ch,
132, sec. 12): Two-thirds
of capital stock

"lorida (Florida Statutes,
1M1, see. 612.37): Ma-
jority ol voting power, or
such other proportion as
fixed in certificate ol in-
corporation,

Georgia (Code ol Georgia,
and Supplement, sec.
22-1830): Majority of
votes,

Idaho (Idaho Code An-
notated,
151): Twothirdsof voting
power of all shareholders.

1linois {Laws, 1643, p. 474,
sec, 1): T Two-thirds of
each clags having right
to vote.

Indiana (Laws 1941, ch,
22f; Burns' Annotated
Btatutes, 1933, sec.
25-232): Majority of out-
standing shares entitled
- to vote,

Towa: No provision found..

Kansas (General Statutes,
1935, Bupp. 1943, =ec.
17-3708): Two-thirds of
capital stock.

Kentucky (Kentucky Re-
vised Btatutes, 1944, sec,

271,250): Two-thirds of
outstandmg capital
stoek, 3

Louisiana (Louisiana Gen-
eral Statntes  (Dart),
1439, see, 1128): Unless
otherwise provided in
articles, two-thirds of
each class of stock.

Nebraska (Revised Stat-
utes, 1943, sec. 21-1104):
'Tao-{hlrds of capital

ock.
N m‘ndn (Statutes, 1937, ch.
Emsetr. 4): Ma}om%'! {or
el proportion  if res
quired by articles) of
each class of stock, even
though its right to vote
be otherwise restricted.
New Hampshire (Revised
Laws, 1842, ch. 274, sec.
41): Two-thirds of each
class of stock entitled to

vote,

New Jersey (Revized Stat-
utes, 1937, sec. 14:12-3):
Two-thirds of all eapital
stock.

New Mexico (Statutes,
1041, sec

g . 84-002): Two-
thirds of capital stock.

New York (Stock Corpo-
ration Law, sec. 86):
Two-thirds vote of shares
entitled to vote; unani-
mous consent if no meet-
ing held.

North Carolina (General
Statules. 1943, see. 56~

: Majority of stock
entltied to vote.

North Dakota (Laws 1931,
¢h, 113): Majority of out-
standing capital stock;
unanimous consent if no
meeting held.

Maine (Laws 1637 Ch. 195):
Majority of voting
power,

Maryland {F]acks Cm‘le.
1939, art. 83):
Two-thirds uf em.h class
of shares outstanding snd
entitled to vote.

Massachusetts (Acts and
Resolves, 1941, ch, 514):
Two-thirds of each class

1932, sec. 20- |

of stock outstanding and

(Laws, 143, ch, 122, ec.4):
T wolh[r&s i interest of
stockholders; unanimous
consent il no meeting
held.

(Bee. 612.46): Two-thirdso’
all voting power; unani-
maous consent i. no meet-
ing held.

(Bee. 22-1873): Two-thirds
of all voting power.

(Bee. 20-202): Two-thirds
vote of all stockholders.

(Business Co rE[:a'nmllim Act,
see. T6): ro-thirds of
each class havingright to

vaote.

(Burns' Annotated Btat-
utes, 1933, sec. 25-241):
Two-thirds of the out-
standing shares entitled
to vote,

(Code, 1638, sec. §363):
Unanimous consent, or
in accordance with pro-
visions of articles.

(Bec. 17-3602): Two-thirds
in interest; unanimous
consent I no meeting

held,

(Bec. 271-300): Majority of
stock unless otherwise
provided in articles.

(8ce. 1134, N44): Two-
thirds of voting power
unless articles provide
for larger proportion;
unanmwu-s mnqenl ifno
meeting h

(Bee, 21~ 133) “Two-thirds
in interest of stockhald-
ers; unanimous eonsent
if no meeting held.

(Compiled Laws, 1929, sec,
1663): T'wo-thirds of vot-
ing power or nine-tenths
of stockholders without
a meeting,

{Ch. 274, sec, 96): Majority
of stock (one-fourth in
case of impending insol-
vency) mny petition

superior co

(Bec, 14: 13—1) Twmhirds
of stncl.hol(!ets without
regard to voting power or
class of stock; unanimous
consent of all stockhold-
ers if no meeting held,

(Bee.  54-501): Two-thirds
in interest, unanimous
consenl i no meeting
held,

(8tock Corporation Law,
sec. 106): ‘Two-thirds
vate of shares entitled to
vole; unanimonus consent
if no meeting beld,

(Bec. 55-121): Two-thirds
in interest of all stock-
holders; unanimous con-
sent il no 'meeting held.

{Supplement to the 1813
Compiled Laws, 1925,
see,  4565): Two-thirds
vote of all stockholders,

(Revised Etatutes, 1830, ch.
56, sec. 90): Stockholders
upon vote may file billin
equity for dissolution.

(Art. 23, see., §3): Two-
thirds of each class of
shares outstanding snd
entitled to vote.

(Acts and Resolves, 1933,
ch. 66); Majority (in
some cases 40 percent) ol
each ¢ of stock may
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Merger, consolidation, or voluntary dissolu-
tion of corporations in general: Percentage
of stock required to give effect to proposals
in the various States—Continued

Consolidation or merger

Dissolution

Massachusetts—Con.
entitled to vote, or by
lnrcer vote if charter re-

l\i 1:~h:gan (Michigan Stat-
utes Annotated, 1837, sec.

21.52): Two-thirds of to-

tal shares of each class of
stock ontstanding.

Minnesota (Masons’ Min-
nesota  Statutes, 1927,
Supplement, 1940, see,
7492-41): Two-thirds of
voting power (or some
other proportion not less
than one-half as may be
preseribed by the arti-
cles).

Miississippl: No provision
found.

Missouri (Laws 1043, R
410, ser, 65): Two-thirds
of ontstanding shages
entitled to vote.

Moniana: No provision

found,

OthtPa sGmmlCode
Supp. 143,

EI}.S G?J ’.'.Wﬂ-lhil'ds of
voting power, or other
fraction, not less than a
majority, or vote by
classes, as articles re-
quire,

Oklshoma: No provision
found.

Oregon  (Orecon
1943, ch. 366, sec.
Two-thirds of voting
powerof allshareholders.

FPennsylvania  (Purdon’s
Pennsylvania  Statutes
Annotated, 1940, Supp.
1844, sec. 2852-902): Ma-
]nrlr._rr of stock of each
class entitled to vote.

Rhode Island: No provi-
sion found.

Law?,

Eonth Carolina (Code of
Laws, 1042, see, 7757):
Majority of ontstanding
shares entitled to vote.

Eouth Dakota: No provi
sion found.

Tennessee (W illiams' Ten-
nessee Code, 1932, see.
8750): Majority of vot-
ing power.

Texas: No general provi-
slons found.

Utsh (Laws, 1943, ch. 27):
Majority of stock entl-
tled to vote,

Vermont (Acts and Re-
solves, 1843, ch, 115, sec.
2): Two-thirds of each
class. of stock, or as the
nmolcs may otherwise

rovi
‘Pnuna (Virginia  Code,
1944, sec, 3822 (b)): Ma.
lurlu' 0[ votes cast at

w ashluston {I’:erce s
Code, 1043, sec. 443-15):
Two-thirds of votlng

power,

West Virginia (Code, 1943,
sec. 3075): Two-thirds of
shares, h

Wiseonsin: No provisions
found.

Wyoming: No provisions
found.

petition court for dis-
solution.

(Bee, 21.07, 21.73): Two-

« thirds of tntal shares of
each class of stock out-
standing may surrender

. franchise, and three-
fourths of total shares of
each class of stock out-
standing may approve
dissolution, g

(Sec. 7492-46): Two-thirds
of voting power,

(Mississippi Code Anno-
tated, 1042, sec. 5352):
Two-thirds of stock.

(Laws 1943, p. 410, sce. 80):
Two-thirds of outstand-
ing shares entitled to
vote; unanimous consent
il no meeting held.

(Revised Codes, 1935, sec,
9923): Two-thirds vote
of sll stockholders.

See. 8623-79): Two-thirds
of stock in voting power,
or such proportion,
though less than major-
ity, as articles may re-

quire; unanimous con-

senl it no meeting held.

(Oklahoma Statutes, 1941,
title 18, sec. 152): Two-
thirds vote of all stock-
haolders

(Compiled Laws Anno-
tated, 1940, see. 77-235):
Majority of stock.

(Bec. 2852-1102): Majority
of outstanding shares of
each class entitled to
vote; unanimous consent
if no meeting. held.

(General Laws, 1938, ch
116, see. 57): One-half ot
maora of all outstanding
capital stock.

(See. 7708): Majority of
capital stock.

(Code, 1939, sce. 11.0002):

Two-thirds of outstand:

ing stock,
(8ee. 3750): Two-thirds of
shares entitled to vote.

(Vernons’ Texas Statutes,
1936, art. 1387):. Four-
fifths in interest; unani-
mous consent if no meet-
ng held.

(Sec. 104-62-1): Two-thirds
vote of all stockholders.

(Public Laws, 1933, sec.
5872); By vote In legal
meeting stockholders
may apply for bill in
chancery,

(Acts of Assembly, 1644,
ch. 867): Two-thirds in
interest; unanimous cons
sent if no meeting held,

(Sec. 446-3): Two-thirds of
voling power.

(Sec. 3082): 60 percent of
stock entitled to vote,

(Wisconsin Statutes, 1043,
soe. 181,03): Two-thirds
of stock entitled to vote,
unless articles otherwiss

rovide.

(Hevised Gtatutes, 1431,
see. 28-1104): Two-thirds
of stock,

ExHIBIT B
CONSTITUTIONAL PROVISIONS IN DOMINIONS OF
GREAT BRITAIN CONCERNING PARLIAMENTARY
VoTE REQUIREMENTS
AUSTRALIA
Commonwealth of Australla Constitution
Act, 63 and 64 Victoria chapter 12 (July 9,

*1900) :

Section 23: Senate. Majority.

Section 40: House of representatives.
Jority.

Section 57: Passage of laws at joint session
convened by governor general upor disagree=
ment of both houses. Absolute majority of
total number of members of senate and kLouse
of representatives.

Section 128: Constitutlonal amendment,
Absolute majority of each house.

Section 22: Senate quorum, One-third of
whole number,

Ma~-

Sectlon 89: House of representatives
quorum. One-third of whole number,
CANADA

The British North American Act, #1867, 30
and 81 Victorla chapter 3:

Section 36: Senate questions secided by
majority.

Section 35: Senate guorum, 15.

Section 49: House questions decided by
majority.

Bection 48: House quorum, 20.

IRELAND

Constitution of the Irish Free State, 1937:

Bection 12 (10) 4: Impeaching Presi-
dents. Two-thirds of total membership of
the Houses of the Oireachtas by which the
charge was investigated.

Section 15 (8) 2: In special emergency
either House may hold private sitting with
assent of two-thirds.

Bection 15 (11) 1: All questions, except
otherwise provided by constitution, deter-
mined by majority of votes of members
present.

NEW ZEALAND

Consolidated Statutes of the Dominion of
New Zealand (1208), volume 111, page 50T;
legislature, 1908, No. 101; council:

Section 6 (2) : All questions decided by ma-
Jority.

Section 6 (1): Quorum. Regulated from
time to time by standing orders of the
couneil.

Legislative Council Act, 1914; 5 George V,
No. 59 (November 5, 1914) :

Part 1, section 7: Passage of law at joint
session convened by Governor General upon
disagreement. Majority of total number of
members of both Houses present.

UNION OF SOUTH AFRICA

An act to constitute the Union of South
Africa, 9 Edward 7, chapter 9 (September 20,
1909); part IV:

Section 81: BSenate.
termined by majority.

Section 30: Senate quorum, 12,

Sectlon 50: House of representatives.
guestions determined by majority.

Section 49: House of representatives quo-
rum, 30.

Sectlon 35: Disqualification of voters in
the Colony of Cape of Good Hope. After
third reading by two-thirds of total members
of both houses.

Section 63: Passage of law at joint session
convened by Governor General upon dis-
agreement, Majority of members of senate
and house present at joint meeting.

All questions de-

All

ExnislT C

Svnsect MartEr WHicH Must BE DecinEp BY
OtHER THAN ORDINARY MAJORITY BY THE
LEGISLATURES OF LATIN-AMERICAN COUNTRIES

1. CONSTITUTIONAL AMENDMENTS AND PROPOSALS

OF SUCH AMENDMENTS
In this respect the following variety of pro-
visions was observed:

1215

A, Two-thirds of all members of the legis-
lature is required under the constitutions of:
Argentina (1853), article 30 (to declare
the necessity for such amendments).
Bolivia (1938), article 174 (to declare the
necessity for such amendments),
Paraguay (1940), article 94 (to declare the
necessity for such amendments).
Venezuela (1936), article 1268 (to declare
the necessity for such amendments).
Costa Rica (1871), article 134 (to reform).
Cuba (1840), article 286 (to reform).
Dominican Republic, article 103 (to re-
form).
Guatemala (1878), article 99 (to reform).
Honduras (1936), article 200 (to reform).
Mexico (1917), article 135 (to reform).
Nicaragua (1939), article 348 (to reform).
Panama (1941), article 193 (to reform).
Salvador (1939), article 188 (to reform).
Uruguay (1834), article 284 (to reform).
B. Simple or absolute majority of legisla-
ture is required under the constitutions of:
Brazil (1937), article 174 (to reform).
Colombia (1936), article 209 (to reform).
Chile (1925), article 108 (to reform).
Peru (1931), article 236 (to reform).
C. Venezuela requires a three-quarters ma-

Jority to declare a necessity for amendment.
Ecuador and Haiti do not specify the nec-

essary majority to amend or propose amend-

ments.

2. THE BRINGING OF CRIMINAL CHARGES OR IM-
PEACHMENT AGAINST MINISTERS OR THE PRESI-
DELT (WHERE THIS IS ESPECIALLY MENTIONED)
A. Two-thirds majority of all the members

of the senate is required by the constitu-

tions of:

Bolivia (1938), articles 65, 69.

Colombia (1938), article 50.

Costa Rica (1871), articles 73, 9a.

Cub:. (1940), article 121.

Chile (1925), articles 42, 1.

Dominican Republic (1934),
4 (%).

Uruguay (1934), article 93.

3. VOTING ON RECONSIDERED LEGISLATION

A, A majority of over one-half of the mem-
bers is required under the constitution of:

Bolivia (1938), article 72.

Colombia (1936), article 74.

Mexico (1917), article 72d and 72e (abso-
lute majority of members present).

B. A majority of two-thirds is required by:

Argentina (1853), article 71.

Erazil (1937), article 44.

Costa Rieca (1871), article 89.

Cuba (1940), article 137.

Chile (1925), article 49,

Dominican Republic (1934), article 37.

Guatemala (1879), article 59.

Nicaragua (1939), article 185,

Panama (1941), article 95, 97.

4. OVERRIDING THE PRESIDENT'S VETO

A, Two-thirds of majority of all the mem-
bers of, required under the Constitution of—

Argentina (1853), article T2.

Eolivia (1938), article 76.

Brazil (1937), article 66, No. 3.

Costa Rica (1871), article 89,

Cuba (1940), article 137.

Chile (1925), article L%,

Dominican Republic (1934), article 37.

Guatemala (1879), article 59.

Honduras (1936), article 108.

Mexica (1917), article 72ec.

Nicaragua (1939), articles 191 and 192,

Panama (1941), articles 85, 97,

Paraguay (1940), article 798 (legislation
vetoed in toto cannot be revoted; two-thirds
majority needed by vote on that vetoed in
part).

Salvador (1939), article 81.

B. Three-fifths of members present must
vote for, in the Constitution of Uruguay:

Uruguay (1934), article 128,

articles 19,
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5. TO APPROVE TREATTES

A. A two-thirds majority of the legislature
must approve treaties:

Guatemala (1879), article 54, No. 9.

Nicaragua (1939), article 162, No. 8, and
article 4.

Balvador (1938), article 77, No. 32.

6. TO SUSPEND CONSTITUTIONAL GUARANTIES

A. A majority of two-thirds of those
present.

Costa Rica (1871), article 73, No. 7.

B. Special law, requiring majority roll-call
vote.

Cuba (1940), article 41,

7. QUORUMS PROVIDED FOR BY CONSTITUTIONAL
PROVISIONS VARY

A. Absolute majority:

Argentina (1853), article 56.

Bolivia (1938), article 48.

Brazil (1937), article 49.

Cuba (1940), article 128.

Dominican Republic (1934), article 23.

Guatemala (1879), article 42.

Nicaragua (1939), article 144,

B. Two-thirds majority.

Costa Rica (1871), article 76.

Ecuador (1906-7), article 35.

Honduras (1936), article 94,

Mexico (1917), article 63 (two-thirds of
senators; more than half of deputies).

Venezuela (1836), article 63,

C. Other variations:

Colombia (1938), article 64, one-third of
each house.

Chile (1925), article 58, one-fifth of house.
One-fourth of senate.

Peru (1831), article 109, 55 out of every 100
members of each house.

Salvador (1939), three-fourths of the
assembly.

The foregoing represent topics expressly
provided for In all or & majority of the con-
stitutions of the 20 Latin-American Repub-
lics. Other subjects provided for by one or
more of the countries are the following:

A. Bpecial session:

Bolivia (1938), article 47, requires abso-
lute majority of members,

B. Election of judges by House of Deputies:

Bolivia (1938), article 65, absolute majority.

C. Adoption of laws granting pensions.

Chile (1925), article 49, two-thirds of mem-
bers present in each house.

D. Approval of laws issued by executive
during recess.

Guatemala (1879), article 54, No. 18, abso-
lute majority of deputies present.

This list is not inclusive, but merely illus-
trative.

Several of the republics also provide for
certification of election of members to their
own body or of the executive, ministers, ete.,
by a specified majority. Also, dismissal from
office of such officials Is sometimes provided
for by a specified vote.

ExursiT D

" EARLY AMERICAN (COLONIAL CONSTITUTIONS
REQUIRING MoRE THAN MaJoriTY VOTE

Connecticut: Charter, 1662. No provision.

Delaware: Constitution, 1776. Article 30:
Consent of five-sevenths of the assembly and
seven-ninths of legislative council required
to amend constitution.

Georgia: Constitution, 1777. No provision.

Maryland: Constitution, 1776. Article
XXX, declaration of rights: Two-thirds of
each house for removal of judges. Article
LX, form of government: Two-thirds of gen-
eral assembly to alter form of government.
Amendment, article IX: Two-thirds of each
House for removal of district judges. Amend-
ment, section 27: Unanimous vote of general
assembly to abolish relation of master and
servant.

Massachusetts: Constitution, 1780. Part
II, chapter 1, legislative power, section I:
Two-thirds of both houses of legislature to
override veto of Governor. Part II, chapter
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VI, section X: Two-thirds of qualified voters
to propose amendments to constitution.
Amendment, article IX: Two-thirds mem-
bers of house present and voting on proposed
amendments to constitution.

New Hampshire: Constitution, 1776. No
provision.

New Jersey: Constitution, 1776. No pro-

vision.

New York: Constitution, 1776. Article IIT:
‘Two-thirds of legislature to override veto.
Article VI: Two-thirds of legislature present
to change voting methods from hallot to
viva voce. Article XXXTII: Two-thirds mem-
bers present in house to impeach State offi-
cers,

North Carolina: Constitution, 1776
Amendment, article ITI, section 1: Two-thirds
of senate to impeach. Section 2: Two-thirds
of both houses to remove judges. Amend-
ment, article IV, sectlon 1 (one): Two-thirds
of all members of both houses to call con-
vention. BSection 1 (two): Three-fifths of
all members of both houses to agree to bill
to amend constifution; and two-thirds (of
next session) to agree to amend constitution.

Pennsylvania: Constitution, 1776. Section
47: Two-thirds of total of council of censors
to call convention.

Rhode Island: Charter, 1663.
sion.

South Carolina: Constitution, 1776. No
proviston.

Virginia: Constitution, 1778. No provision.

ExumiTr E

SusJEcTs REQUIRING MORE ('HAN A& MAJORITY
VoTE For DECISION IN THE CONFEDERATE CON-
STITUTION oOF MarcH 11, 1861

Any judicial or other Federal officer resi-
dent and acting solely within the limits of
any State may be impeached by a vote of two-
thirds in both branches of the legislature
thereof. (Art. I, sec. 2.)

Conviction of officers of the government re-
quired a two-thirds vote of the members
present in the senate. (Art. I, sec. 3.)

Each house could expel member by & vote
of two-thirds. (Art. I, sec. b.)

Bills passed by two-thirds majority of both
houses after presidential veto became law.
(Art, I, sec. 7.)

Congress can apprepriate no money from
the treasury except by vote of two-thirds of
both houses unless requested by the head of
a department and submitted to congress by
the president, or for the purpose of paying
congress’ own expenses ind contingencies, or
for payment of claims against the Con-
federate States as established by a proper
tribunal. (Art. I, sec. 9.)

The president could make treaties with the
concurrence of two-thirds of the senate.
{Art. IL, sec. 2.)

New States could be admitted by vote of
two-thirds of each house, the senate voting
by States. (Art. IV, sec. 3.)

Amendments to the constitution required
a vote of two-thirds of the State legislatures
or BState conventlons. (Art. V, see. 1))
(Source: Jefferson Davis. The Rise and Fall
ol the Confederate Government, vol. 2, pp.
640 f.)

No provi-

ExnisiT P

ExcerPTS FROM THE ARTICLES OF CONFEDER~
ATION RELATIVE To Acrs oF CoNchEss RE-
QUIRING MoRE THAN A StMPLE MAJORITY
Vore

Arr, IX: * * * The upited states in
congress assembled shall never engage in a
war, nor grant letters of marque and reprisal
in time of peace, nor enter into any treaties
or alliances, nor coin money, nor regulate the
value thereof, nor ascertain the sums and
expences necessary for the defence and wel-
fare of the united states, or any of them, nor
emit bills, nor borrow money on the credit
of the united states, nor appropriate money,
nor agree upon the number of vesséls of war,
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to be built or purchased, or the number of
land or sea forces to be raised, nor appoint
a commander in chief of the army or navy,
unless nine states assent to the same: nor
shall a question on any other point, except

.for adjourning from day to day be deter-

mined, unless by the votes of a majority aof
the united states In congress assembled.

Art. X, The committee of the states, or any
nine of them, shall be authorised to execute,
in the recess of congress, such of the powers
of congress as the united states iam congress
assembled, by the consent of nine states,
shall from time to time think expedient to
vest them with; provided that no power be
delegated to the said committee, for the
exercise of which, by the articles of con-
federation. the voice of nine states in the
congress of the united states assembled is
requisite.

ArT. XI. Canada acceding to this confeder-
ation, and joining In the measures of the
united states, shall be admitted into, and en-
titled to all the advantages of this union:
but no other colony shall be admitted into
the same, unless such admission be agreed
to by nine states. (Source: Documents cf
American History, ed. by Henry Steele Com-
mager, pp. 114, 115.)

———

ExHIsiT G

Susrect MATTER WHICH MusT BE DECIDED BY
OTHER THAN ORDINARY MAJORITY EY THE
LEGISLATURES OoF EUROPEAN COUNTRIES

The provisions of the constitution in in-
dividual countries vary considerably, sub-
mitting to special majority requirements a
great variety of subjects, important and un-
important. -

The Constitutions of Switzerland, Den-
mark, and Sweden do not carry any provi-
sions requiring a specified majority, This
is also true of France'! to the extent that no
specified majorities such as two-thirds,
three-fourths, etc., are provided for in the
French constitutional laws. But, constitu-
tional amendments, the convocation of an
extra session, and the election of the presi-
dent of the Republic require an “absolute
majority,” i. e., no less than one-half of all
the members plus one vote (Constitutional
Law of February 25, 1875, art. 8; of July 16,
1875, arts. 2 and b).

Common to ¢ more or less large number of
countries is the requirement of a special
majority for constitutional amendmenis
(Albania, Austria, Belgium, Bulgaria, Czech-
oslovakia, Germany (before Hitler), Greece,
Latvia, Lithuania, Netherlands, Norway,
Poland, Portugal, Rumania, and Yugoslavia);
and impeachment (Austria, Czechoslovakia,
Hungary, Latvia, Lithuania, Spain, Rumania,
and Yugoslavia). The requirement of a spe-
clal n.ajority for overriding the veto of the
president or the dissenting vote of another
house may also be observed in several coun-
tries.

Other subjects are not typical of any large
number of countries. The procedure also
varies according to the country. The re-
quired majority (two-thirds, three-fifths,
ete.) is sometimes calculated from the total
number of members or from the number of
members present which should not be helow
a certain quota at another time,

1. Constitutional amendments and pro-
posals of such amendments:

In' this respect the following variety ot
provisions was observed:

A. Two-thirds of all members of the leg-
islature is required under the constitu-
tions of—

Albania (1928), article 225. In case such
meajority is not reached, three-fourths of
those present at the second vote suffices.

Bulgaria (1879), article 168. This majority
is required at the national assembly vote for
proposal and at the grand national assembly
which passes on the amendment.

3 And also Italy, prior to Mussolini,
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Greece (1911), article 108, This majority is
required for the proposal.

Norway (1814), article 112, ]

Portugal (1911), article 82; (1933), article
183, section 1.

Spain (1931), article 125 (for the first 4
years only).

B. Three-fifths of all members 1s required
under the Constitutions of—

Czechoslovakia (1920), article 83.

Greece (1927), article 125,

Lithuania (1928), article 104. Such a vote

is required for the proposal. The amend-
ment is then submitted to the popular vote.
Yugoslavia (1921), artlcle 126; (1831),
article 115.
' €. Two-thirds majority at a session at
which at least two-thirds of the members are
sfresent is required under the Constitutions

Belgium (1831), article 131.

Germany (1919), article 76. Including any
change in the territory of the states unless
the states concerned agree.

Latvia (1922), article 76.

Rumania (1923), articles 129, 130. Such a
majority is required for both the proposal
and the passing of an amendment.?

D. Two-thirds majority at a sesslon at
which at least one-half of the members are
present is required under the Constitutions
of—

Austria (1934), article 60; (1820), article 44,

Poland (1921), article 125; (1935), article

Netherlands (1887), article 198.

2. The bringing of criminal charges (Im-
peachment) against ministers or the Presi-
dent (where this is especially mentioned):

A. Two-thirds of ‘all members is required
under the Constitutions of—

Latvia (1922), article 64. Against the Pres-
ident.

Hungary (Law No. 1 of 1920), article 14.
Against the Regent.

Yugoslavia (1931), article 79. Against the
ministers.

B. Three-fifths of all members is required
under the Constitutions of—

Lithuania' (1928), article 64. Against the
members of the Cabinet. The charge against
the President of the Republic must be voted
by three-fourths of the members, (1828),
article 65.

Spain (1931), article 85.

C. Two-thirds vote at a session at which
not less than two-thirds of the members
are present is required under the Constitu-
tions of—

Czechoslovakia (1920), article 34.

Germany (1919), articles 59, 76.

D. Two-thirds majority at a session at
which at least one-half of the members are
present is required under the constitution
of—

Austria (1934), article 88; (1920), article
76. Required only the presence of one-half
the members.

Rumania (1023), article 48.

E. Three-fifths majority at a session at
which at least one-half of the members are
present is required under the Constitution of
Poland (1921), article 59; (1925) , article 80.

3. Voting on reconsidered legislation?

A. A majority of over one-half of all the
members is required under the Constitution
of Greece (1027), article 30.

B. Two-thirds majority of all the members
is required under the Constitutions of—

Germany (1819), article 74.

Norway (1814), article 76.

C. Three-fifths of the vote at a session at
which at least one-half of the members are
present is required under the Constitution of
Poland (1935), article 53.

* Under the 1938 constitution a two-thirds
majority of all the members is requ.!.red
{1638), art. 87.
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- D. Two-thirds majority at a session with at
least two-thirds of the members present is re-
quired in Iceland (1918), article 41.

E. An ordinary majority vote in the pres-

ence of one-half of all the members is re-
quired under the Constitution of Austria
(1020), article 42.

4. Overriding the President’s veto:

A. Two-thirds majority of all the members
is required under the Constitutions of—

Czechoslovakia (1928), article 48,

Finland (1919), article 19.

Germany (1918), article 74.

Portugal (1933), article 98.

Spain (1931), article 83.

5. Election of the President of the Re-
public:

A. More than one-half majority at a session
‘at which one-half of all members are present
15 required wunder the constitution of
Czechoslovakia (1920), article 57.

B. A majority of 51 votes is required under
the Constitution of Latvia (1820). article 86.

C. An absolute majority of all deputies is
required in France (Constitutional Law of
February 25, 1875, art. 8; of July 16, 1875,
arts. 2 and 5).

6. Election of the officers of the legislature:

A. An absolute majority at a session at
which at least four-fifths of the members are
present is required in Greece (1927), article
44,

B. Two-thirds majority at a session at.

which at least one-half of the members is
present is required in Rumania (1823),
article 44.

7. A vote of confidence in the cabinet:

A, An absolute majority of members is re-
quired in—

Czechoslovakla (1920), article 75.

Spain (1031), article 64.

B. An ordinary majority, provided at least
one-half the members were present sufficed
under the Constitution of Austria (1920),
article 74.

8. Permission granted to the King to oc-
cupy another throne simultaneously:

A, Two-thirds majority of all members un-
der the Constitutions of—

Bulgaria (1879), articlee 7, 141.

Norway (1814), article 11.

B. Two-thirds majority at a sesslon with
at least two-thirds of the members present
is required under the Constitution of Ru-
mania (1923), article 98.

C. Two-thirds majority of all members is
required for the election of a new King in the
absence of a legitimate successor in—

Greece (1811), article §2.

Bulgaria (1879), article 142,

D. Two-thirds majority at a session at
which at least three-fourths of the members
are present is required for the election of a
new King In the absence of a legitimate sue-
cessor in Rumania (1928), article 79;

E. Three-fourths majority of all members
is required for the establishment of a regency
under the Constitution of Greece (1911),
article 53.

9. The resignation of the President: :

A. The President may be forced to resign
by two-thirds wvote of the members under
the Constitutions of—

Latvia (1922), article B1.

Germany (1919), article 43, Buch a ma-
Jority was required for the proposal which
was to be decided by popular vote.

B. Three-fifths majority vote was required
in Bpain (1931), article 82.

C. The Polish Constitution provided for a
“declaration of the President's office being
vacant if he falls to performs his duties.”
Such declaration had to be passed by three<
fifths majority at a session with at least one«
half of the members present under the 1921
constitution (art. 42) and by three-fifths
mafjority of all members under the 1935 con-
stitution (art. 22). .

10. A law may be declared urgent (not sub-
Ject to the President's veto) by & vote of
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two-thirds majority of all members under
the Constitutions of—

Latvia (1922), article 75.

Spain (1831), article 83.

11. To declare a session secret a vote of
two-thirds majority of the members present
who should constitute at least one-half of
all the members is required under the Con-
stitutions of—

Estonia (1920), articles 46, 47.

Germany (1919), article 29,

Latvia (1822), articles 20, 23.

12, For a declaration of war, Czechoslo-
vakia is the only country which requires a
three-fifths majority of all members. (Con-
stitution of 1920, art. 33.)

13. For the ratification of treatles, if these
affect constitutional laws, the following spe-
cial requirements were set up only in Austria:
Two-thirds majority at a session with at least
one-half of the members present is required.’
(Constitution of 1920, art. 50; constitution of
1934, art. 60.)

14. A, In Czechoslovakia (1920), article 28
provided that two-thirds majority of all mem-
bers is required to call an extra session.

B. The same vote is required in Bulgaria
(1879), article 141, to change the territory.

C. The Austrian constitution (1920),
article 30, required a two-thirds vote at a
session with one-half «f the members present
to pass the rules,

15. In Rumania (1923) a two-thirds vote
of the members present, provided these rep-
resent more than one-half of the members,
is required to extend political rights to women
(ert. 48) and to establish a ground for the
exercise of eminent domain other than for
transportation, public health, and publie
works,

Mr. ELLENDER. Mr, President, I now
vield the floor to my distinguished friend
and colleague the Senator from Georgia
[Mr. RUSSELL].

Mr. RUSSELL. Mr. President, I would
that I had the words to express my con-
gratulations to the great Senator from
Colorado [Mr. MirLigin] for the histori-
cal address he has just delivered. No
greater statement of sound American
principles has fallen from the lips of any
Senator in this body since my tenure
here. Back in the days of the intellec-
tual giants in this Chamber, those whose
debates are often quoted here to sustain
the position of Senators, there may have
been efforts which equal that of the Sen-
ator from Colorado, but I have never read
any speech delivered in this forum or any
other forum that the people of this Na-
tion might read and study with greater
profit.

I make bold to assert, Mr. President,
that if the address just delivered by the
distinguished Senator from Colorado
could be made a part of the course of
study in every high school and college
of this land, it would result in infinitely
more progress in establishing tolerance
in this country, in affording the proper
balance of human relations between our
people, than could any number of force
bills which the Congress might pass
under the lash of pressure groups. I
salute the Senator from Colorado and the
other members of his party who have put
principles so much higher than politics

~and who have expressed themselves fear-

lessly upon the pending issue.

Mr. President, in but a moment the
Benate will proceed to vote upon cloture.
‘We shall determine by that vote whether
the Senate will gag itself. We shall de-
termine by that vote whether we shall



1218

strike down the freedom and fullness cf
discussion in this body which have
marked the Senate of the United States
as the last repository of individual rights,
and have made it different from any
other legislative body in contemporary
times. A vote on cloture, a vote to gag
the Members of the Senate of the United
States, a vote to make speechless ambas-
sadors from sovereign States, is always
a thing of consequence. In connection
with any measure it is a vote of great
moment, and particularly is that true
when an attempt to gag and to stop dis-
cussion is heing made upon a measure so
ruthless and so far-reaching in its terms
as is the bill now pending before the
Senate.

Mr. President, I shall not undertake to
discuss what constitutes a filibuster. I
do know, however, that so long as the
merits or demerits of a measure are
under discussion, and so long as Senators
who wish to speak have not had an op-
portunity to do so, it cannot be strictly
said that a filibuster is in progress. Ido
not deny that those who are opposed to
the pending bill have been and are per-
fectly willing to conduct a filibuster.
But I assert that there has been no meas-
ure before the Senate in recent years in
connection with which the discussion so
closely followed the merits or demerits of
the proposal as has the discussion relat-
ing to Senate bill 101. :

I point to the fact that almost before
the pending bill was made the unfinished
business a petition for cloture was circu-
Jated in this body seeking signatures of
Senators in order that the petition might
be filed and thereby stifie debate. Since
then most of the discussion in the press
has been about the alleged filibuster, and,
despite the fact that the merits of the
question have consumed the time of the
Senate, the issue involved in this pro-
posed legislation has not yet been fully
presented to the American people.

Mr. President, to invoke cloture in the
Senate of the United States is a serious
thing. We are living in a totalitarian
world. Here in America we are strug-
gling to keep lighted the beacons of de-
mocracy. The right of unlimited discus-
sion in the Sz=nate of the United States
is the last bulwark of constitutional gov-
ernment. It is the only shield of the
minority in this Nation, whether that
minority be of the whole country or some
particular section of it. It is the last
refuge of the individual who seeks to pro-
tect his rights. The Senate of the United
States should not invoke cloture. It
should not gag its Members, or gag a
minority of its Members, so long as Sen-
ators are present who wish to discuss the
measure under consideration. I can
make an argument no stronger against
the invocation of gag rule in this body
than by pointing out that if the Senate
had invoked cloture in connection with
the pending bill the Senator from Colo-
rado [Mr., Mmrixkin] could not have
made the magnificent speech which we
have just heard in which he demolished
the contentions of the proponents of this
bill.

Mr. TAFT and other Senators ad-
dressed the Chair,

CONGRESSIONAL RECORD—SENATE

The PRESIDENT pro tempore. Does
the Senator from Georgia yield; and if
so, to whom?

Mr. RUSSELL. Mr. President, I de-
cline to yield. I have left only 5 minutes.

The PRESIDENT pro tempore. The
Senator from Georgia declines to yield.

Mr. RUSSELL. Mr. President, the
Senator from Colorado spoke for more
than 1 hour. Had cloture been invoked
he would not have been able to. present
his views on this question to the Senate.
There are other Members of this body
who have not yet spoken who likewise
would require more than 1 hour in order
to present their views.

Mr. President, I was amazed by some
of the suggestions which were made dur-
ing the course of the debate. I was
dumbfounded by seeing Senators from
small States, some of which were small in
area and others small in population, sign
petitions to gag the Senate and stand
on the floor of the Senate and talk about
pure democracy, and the right of the
majority to run roughshod over the
minority whenever it chooses to do so.
If we had a pure democracy in this coun-
try there would be States having two
Members in this body at the present
time, which would not have one-tenth
of one Senator present Liere. There are
small States in this Union whose welfare
is bound up with issues which might not
appeal to the majority of Senators, or
to the majority of the people of the
United States. What rights would Sena-
tors have on another day if a legislative
lynching by cloture were imposed upon
them and upon their constituencies in
connection with an issue which they re-
garded as fundamental? Senators
should remember that if today they go
out on a legislative lynching with clo-
ture, tomorrow they may be on the other
end of the rope.

Mr. President, we have seen other un-
usual procedures take place in the Sen-
ate. I have insisted that a great ma-
jority of the people of the United States
are not interested in the pending bill,
nor are they aware of the viciousness of
the provisions which the bill contains.
We are living in a.chaotic age. If today
Senators yield to a small and vocal mi-
nority group and invoke cloture, what
answer will they make tomorrow, when
larger numbers and more vocal minority
groups come and ask them to invoke
cloture on some other measure? We
should preserve the dignity of the Sen-
ate of the United States. We should
save that last weapon of freedom in this
Republic, namely, the right of full dis-
cussion. We must continue to protect
the rights of the small and weak States,
as well as the sections of the country
which might be ruthlessly trampled by a
sheer majority.

Mr. President, the impending vote is
one of the most important which the
Senate has taken in many years. We
have seen the beginning in this country
of delegations coming to Congress to
sandbag Senators and intimidate them
into voting against their better judg-
ment. We have seen picket lines thrown
around hotels in which Senators live be-

FEBRUARY 9

cause, forsooth, they have not seen eye
to eye with certain minority groups.
Today we are about to test whether we
have the courage to preserve the free-
dom of discussion in the Senate, the last
citadel of individual rights in this Re-
public. Ours is the greatest democracy
the world has ever known, but there were
democracies in other days. In the palmy
days of Rome the Roman Senate was &
forum for the protection of the rights of
the citizens of Rome., Minorities in-
vaded that body and intimidated the
timid members of the Roman Senate.
When they had not the courage to longer
reject the demand for “bread and the
circus,” it was but a day before the
advent of rule by the mob. Shall we
repeat that situation in this fair land of
ours, or shall we preserve the rights of
unlimited discussion in the Senate of the
United States?

The suggestion has been made during
the debate that the majority of the Sen-
ators could even take a Senator off the
floor if they thought that an amend-
ment being discussed was frivolous or
that his remarks did not appeal to the
majority. If we are to start whittling
away the rights of the States and the
rights of individual Senators by adopting
cloture, and then move on tu the time
when the majority can silence a Sena-
tor if his remarks do not appeal to the
majority, we should adjourn the Senate
sine die and for eternity while it still
has left some remnant of dignity, and
go out of that door and place above it a
bronze plaque having on it the words,
“Here fell the last citadel of individual
rights in an authoritarian world, be-
trayed by those selected and sworn to
defend it. February 9, 1946.”

The PRESIDENT pro tempore. The
hour of 4 o'clock having arrived, the
Chair, in accordance with the unani-
mous consent agreement, lays before
the Senate the motion submitted on the
Tth instant to bring io a close the debate
on the bill (S. 101), to prohibit discrim-
ination in employment because of race,
creed, color, national origin, or ancestry,
and directs the Clerk to call the roll for
the purpose of ascertaining the presence
of a quorum.

The Chief Clerk called the roll, and
the following Senators answered to
their names:

Alken Guffey Morse
Andrews Gurney Murdock
Austin Hart Murray
Bailey Hatch Myers
Ball Hawkes O'Dantel
Bankhead Hayden Overton
Barkley Hickenlooper Radcliffe
Bilbo Hill Reed
Brewster Hoey Revercomb
Bridges Huffman Robertson
Briggs Johnson, Colo. Russell
Buck Johnston, 8. C. Saltonstall
Bushfield Kilgore Shipstead
Butler Enowland Smith
Byrd La Follette Stewart
Capehart Langer Taft
Capper Lucas Taylor
Carville McCarran Thomas, Okla.
Chavez MecClellan Thomas, Utah
Cordon McFarland Tobey
Downey McKellar Tunnell
Eastland McMahon Tydings
Ellender Magnuson Walsh
Ferguson Maybank ‘Wheeler
Fulbright Mead Wherry
George Millikin White

© Gerry Mitchell ‘Willis
Green Moore Wilson
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The PRESIDENT pro tempore.
Eighty-four Senators having answered
to their names, a quorum is present.

The Chair submits to the Senate the
question; Is it the sense of the Senate
that the debate shall be brought to a
close? Under the rule, the question is
not debatable, and is to be determined
by a yea-and-nay vote. ‘The Clerk will
call the roll.

The legislative clerk called the roll,

-Mr. HILL. beg to announce that
the Senator from Florida [Mr. PEPPER]
and the Senator from New York [Mr.
Wacener], who, if present and voting,
would vote “yea,” are paired with the
Senator from Texas [Mr. COoNNALLY],
t:u'ho. if present and voting, would vote
i nay-u

The Senator from Wyoming [Mr.
O’MasoNEY] is necessarily absent. I am
advised thaf, if present and voting, he
would vote “nay.”

I announce that the Senator from Vir-
ginia [Mr. Grass] and the Senator from
New York [Mr. WacNer] are absent from
the Senate because of illness.

The Senator from Florida [Mr. PEPPER]
i absent on public business.

The Senator from Texas [Mr. Con-
wALLY] is absent on official business as a
representative of the United States at-
tending the first session of the General
Assembly of the United Nations, now
being held in London.

The Senator from Idaho [Mr, GosserT]
is absent on important public business.
1 am advised that if present and voting
he would vote “yea.”

Mr. WHERRY. The Senator from
Michigan [Mr. VawpEnBeErc]l and the
Senator from Illinois [Mr. BrOOKs],
both of whom would vote “yea” if present,
are paired with the Senator from North
Dakota [Mr. Younc], who would vote
“nay"” if present.

The Senator from Kentucky [Mr.
SranrFriL] and the Senator from Mis-
souri [Mr. DonneLL], both of whom
would vote “yea" if present, are paired
with the Senator from Wisconsin [Mr.
WireY], who would vote “nay” if present.

The Senator from Missouri [Mr. Don-
NELL] was excused by the Senate to make
a trip to his home State.

The Senator from Michigan [Mr.
VANDENBERG] is absent on official busi-
ness as a representative of ‘the United
States attending the first session of the
General Assembly of the United Nations,
now being held in London.

The 8Senator from Illinois [Mr.
Broors] and the Senator from Kentucky
[Mr. STANFILL] are necessarily absent.

The Senator from Nerth Dakota [Mr.
Youne]l has been excused and is absent
on official business.

The yeas and nays resulted—yeas 48,
nays 36, as follows:

YEAS—48
Alken Downey Lucas
Austin Ferguson McMahon
Ball Green Magnuson
Barkley Guffey Mead
Brewster Hart Mitchell
Briggs Hickenlooper Morse
Buck Huffman Murdock
Butler Johnson, Colo. Murray
Capehart Kilgore Myers
Capper Knowland Reed
Chavez La Follette Revercomb
Cordon Langer Saltonstall
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Shipstead Thomas, Okla. Walsh
Smith Thomas, Utah Wherry
Taft Tobey Willls
Taylor Tunnell ‘Wilson
NAYS5—36
Andrews Gerry Maybank
Balley Gurney Millikin
Bankhead Hatch Moore
Bilbo Hawkes O'Daniel
Bridges « Hayden Overton
Bushfield Hill Radcliffe
Byrd Hoey Robertson
Carviile Johnston, 8. C. Russell
Eastland MecCarran Stewart
Ellender McClellan Tydings
Fulbright MecFarland ‘Wheeler
George McKellar White
NOT VOTING—12
Brooks Gossett Vandenberg
Connally O'Mahoney Wagner
Donnell Pepper Wiley
Glass Stanfill Young

The PRESIDENT pro tempore. On
this vote the yeas are 48, the nays are 36.
Two-thirds of the Senators present not
having voted in the afiirmative, the mo-~
tion is rejected.

INDEPENDENT OFFICES APPROPRIATIONS,
1947

Mr, CHAVEZ. Mr. President, it took
the crucifixion of Christ to redeem the
world. It took intestinal fortitude to
bring about the Declaration of Independ-
ence. It took ordinary American decency
to bring about the Constitution of the
United States. It took the death of
Americans during the Civil War to find
out that this was one country. It took
this vote today to find out that a ma-
Jjority cannot have its will.

Mr. President, notwithstanding what
has happened today and heretofore,
America will go forward. This is only
the beginning. Please believe me, this is
one country, as Lincoln said. We cannot
have it divided. We cannot have one
country for the South and another coun-
try for the other States of the United
States.

Mr. President, I am satisfied with the
vote; I am strictly satisfied with the
vote; and I am strictly satisfied with the
crucified Christ this day.

Mr. President, I now withdraw Senate
bill 101 from consideration, and I make
the motion that in its place the Senate
proceed to the consideration of H. R. 5201.

The PRESIDENT pro tempore. The
question is on the motion of the Senator
from New Mezxico.

Mr. MEAD. Mr, President, a parlia-
mentary inquiry.

The PRESIDENT pro tempore. The
Senator will state it.

Mr. MEAD. Idoubt very much wheth-
er the bill can be withdrawn. However,
a motion may be made to consider an-
other bill.

My parliamentary inquiry is: If that
motion is voted down, will the Senate
still be considering Senate bill 101? Is
that the parliamentary situation?

The PRESIDENT pro tempore. The
question before the Senate is on the mo-
tion to proceed to the consideration of
H. R. 5201.

Mr, MEAD. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. BARKLEY. Mr. President, I feel
that I have a responsibility in this situa-
tion which I must assume. I have said
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repeatedly that the vote on cloture would
test whether the Senate of the United
States could ever reach a vote on Senate
bill 101. Much as I regret the result of
that vote, I have indicated my willing-
ness to accept that vote as a test of
whether the bill could ever be brought
to a vote, and I do accept it. And I do
so especially in view of the fact that the
author of the bill, who has been in charge
of it, recognizes the result of the vote we
have just had, and has moved to displace
the bill with another bill.

If I believed or had the slightest hope
that by a continuation of the considera-
tion of S. 101 we could come to an ulti-
mate vote upon it, I would not vote for
the motion of the Senator from New Mex-
ico. But I do not believe we can reach a
vote upon it, and therefore I am not will-
ing to assume the responsibility, or any
part of the responsibility, for prolonging
these deliberations in a futile effort to
bring the bill to a vote.

We have much important business to
consider that can be voted upon. There-
fore, I think we should proceed to the
consideration of that business, and for
that reason I shall vote for the motion
of the Senator from New Mexico that the
bill, H. R. 5201, which is the appropria-
tion bill involving the independent offices,
shall now be taken up and considered.
Under no other consideration would I
vote to displace the pending bill except
that it is my confirmed conviction that
it cannot reach a vote under present con-
ditions, no matter how long we may de-
lay the final test upon it.

Mr. MAGNUSON.  Mr. President, a
parliamentary inguiry.

The PRESIDENT pro tempore.
Senator will state it.

Mr. MAGNUSON. If the vote is ecar-
ried to take up the other bill, where does
that leave S. 101, insofar as the calendar
is concerned? Is it still on the calendar?

The PRESIDENT pro tempore. It re-
tains its place on the calendar.

Mr. CHAVEZ. Mr. President, I do not
see why there should be any worry. I
am the only one who has been taking care
of S. 101. There should be no worry
whatsoever respecting it so far as other
Senators are concerned.

The PRESIDENT pro tempore. The
question is on the motion of the Senator
from New Mexico [Mr. CHAVEZ] that the
Senate proceed to the consideration of
House bhill 5201. On this question the
yeas and nays have been ordered, and
the clerk will call the roll.

The legislative clerk called the roll.

The result was announced—yeas 71,
nays 12, as follows:

The

YEAS—T1

Andrews Chavez Hoey
Austin Cordon Hufiman
Bailey Downey Johnson, Colo.
Ball Eastland Johnsten, 8. C.
Bankhead Ellender Kilgore
Barkley Fulbright Yucas
Bilbo George McCarran
Brewster Gerry McClellan
Bridges Green McFarland
Briges Guffey McKellar

ucik Gurney McMahon
Bushfield Hart Maybank
Butler Hatch Millikin
Byrd Hawkes Murdock
Capehart Hayden Murray
Capper Hickenlooper Myers
Carville HIill O'Danlel
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Overton Shipstead Walsh
Radcliffe Smith Wheeler
Reed Stewart Wherry
Revercomh Taft White
Robertson Thomas, Okla. Willis
Russell Thomas, Utah Wilson
Saltonstall Tydings
NAYS—12

Alken Langer Morse
Ferguson Magnuson Taylor
Knowland Mead Tobey
La Follette Mitchell Tunnell

NOT VOTING—I13
Brooks Moore Wagner
Connally O'Mahoney Wiley
Donnell Pepper Young
Glass Stanfill
Gossett Vandenberg

So Mr, Cuavez’ motion was agreed to;
and the Senate proceeded to consider the
bill (H. R. 5201) making appropriations
for the Executive Office and sundry in-
dependent executive bureaus, boards,
commissions, and offices, for the fiscal
year ending June 30, 1947, and for other
purposes, which had been reported from
the Committee on Appropriations with
amendments.

Mr. BARKLEY. Mr. President, it is
my information that the Senator from
Tennessee [Mr. McKeLLAR], acting chair-
man of the Committee on Appropria-
tions, desires that this bill shall go over
until next Wednesday. Under the rules
we may take a recess from today until
next Wednesday.

Furthermore, the Committee on Mili-
tary Affairs has indicated to me that it
desires to have the Executive Calendar
go over also. Therefore, if there is noth-
ing further——

Mr. McCKELLAR. Mr. President, will
the Senator yield to me?

The PRESIDING OFFICER (Mr.
HartcH in the chair). Does the Senator
from Kentucky yield to the Senator from
Tennessee?

Mr. BARKLEY. 1 yield to the Senator
from Tennessee.

ADDITIONAL APPROPRIATION FOR FISCAL
YEAR 1946 FOR READJUSTMENT BENE-
FITS, VETERANS' ADMINISTRATION

Mr. McKELLAR. Mr. President, from
the Committee on Appropriations I re-
port favorably, without amendment,
House Joint Resolution 316, making an
additional appropriation for the fiscal
year 1946 for readjustment benefits, Vet-
erans’ Administration, and ask unani-
mous consent for its present considera-
tion. The House passed the joint reso-
lution yesterday. It is very brief, and I
shall read it:

Resolved, etc., That there is hereby ap-
propriated, out of any money in the Treas-
ury not otherwise appropriated, $500,000,-
000 for the fiscal year 1946 for the pay-
ment of benefits to or on behalf of veterans
as authorized by titles II, III, and V, of the
Servicemen's Readjustment Act of 1944, to
remain available until expended.

As I have stated, the joint resolution
passed the House of Representatives on
February 8, 1946. It has been taken up
by the Committee on Appropriations and
submitted to the various members, and
they have approved it. I ask unanimous
consent that the Senate proceed to the
immediate consideration of the joint
resolution. I am advised by the Vet-
erans’ Administration that it is abso-
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lutely necessary to have this money ap-
propriated at this time, and I hope it
may be done,

Mr. WHITE. Mr. President, I have
talked with the Senator from New
Hampshire [Mr. Bripges], ranking mi-
nority member of the Committee on
Appropriations, and such other members
of the minority as I have been able to see.
So far as I know they are all in agree-
ment as to the importance of the joint
resolution and the necessity which the
Veterans’' Administration faces for addi-
tional funds immediately. I hope the
request of the Senator from Tennessee
will be granted.

Mr. McKELLAR.
granted. - .

The PRESIDING OFFICER. The
Senator from Tennessee requests unani-
mous consent to proceed to the immedi-
ate consideration of House Joint Resolu-
tion 316.

Mr. McKELLAR. Without displacing
the unfinished business, of course.

The PRESIDING OFFICER. Without
displacing the unfinished business. Is
there objection?

There being no objection, the joint
resolution was considered, ordered to a
third reading, read the third time, and
passed. d

Mr, McKELLAR. I thank the Senate.

AUTHORIZATION FOR COMMITTEES TO
REPORT BILLS, ETC

Mr. BARKLEY. Mr. President, I ask
unanimous consent that during the con-
templated recess of the Senate, which
will be until next Wednesday, commit-
tees of the Senate may be authorized to
make reports on bills and resolutions
which may be pending before them..

The PRESIDING OFFICER. Without
objection, it is so ordered.

AUTHORIZATION FOR SIGNING OF BILLS,
ETC, AND FOR RECEPTION OF MES-
SAGES

Mr. BARELEY. Mr. President, I ask
unanimous consent that the Presiding
Officer be authorize., during the recess,
to sign bills and resolutions ready for
his signature, and that the Secretary of
the Senate be authorized to receive mes-
sages from the House of Representatives.

The PRESIDENT pro tempore, With-
out objection it is so ordered.

LEAVES OF ABSENCE

Mr. BUTLER. Mr. President, I ask
unanimous consent to be absent from
the sessions of the Senate until Thurs-
day of next week, beginning with tonight.

The PRESIDENT pro tempore., With-
out objection, leave is granted.

Mr, WILLIS. Mr. President, I ask the
consent of the Senate to be absent next
week, and on Monday of the following
week, because of some important busi-
ness in my home State.

The PR.- SIDENT pro tempore.
out objection, leave is granted.

Mr. TAFT. Mr, President, I ask unan-
imous consent to be excused from the
sessions of the Senate to and including
the February 15 session.

I hope it may be

With-

The PRESIDENT pro tempore. With-
out objection, leave is granted.
Mr. HICKENLOOPER. Mr. Presi-

dent, it will be necessary for me to be
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absent all of next week. I have some
duties to perform in the West in con-
nection with the Atomic Energy Com-
mittee. I ask conseni to be excused for
the whole of next week.

The PRESIDENT pro tempore.
out objection, leave is granted.

PROCLAMATION COMMEMORATING CON-
TRIBUTIONS OF STUDENTS AND TEACH-
ERS TO THE WAR EFFORT

Mr. MORSE. Mr, President, I ask
unanimous consent to introduce a very
brief joint resolution, and make a few
comments in respect thereto. The joint
resolution reads as follows:

Joint resolution authorizing the President to
proclaim April 19, 1946, as Students and
Teachers Day in commemoration of their
contributions in helping to bring about
victory in the present war
Resolved, ete., That th President is au-

thorized and requested to issue a proclama-

tion designating April 19, 1946, as Students
and Teachers Day and calling upon the peo-
ple throughout the United States to observe
the day with appropriate ceremonies honor-
ing students afid teachers for thelr contri-

butions in helping to bring about victory in
the present war.

Mr. President, I think it is particularly
fitting that such honor should be paid to
the students and teachers of America on
April 19, 1946, because April 19 is a his-
toric day of freedom in America. It is
Concord and Lexington Day. I think it
is proper that public attention be di-
rected to the school system of America
on the day commemorating “the shot
heard round the world” which started
the fight for American independence. I
think it is perfectly clear that if we are
to remain a free and enlightened na-
tion, the greatest responsibility rests
upon the school system. I happen to
be convinced that free education in
America is more important in preserving
our rights and freedom than is even the
Congress of the United States. Hence,
I think it is particularly fitting, because
of the great contributions which the
school children of America and the
teachers of America made during the
war, in the great fight to preserve this
Nation as a free nation, that the Presi-
dent should issue a proclamation in
their honor, as I suggest.

In support of the suggestion I should
like to quote from Mr. C. C. Harvey, the
very able superintendent of schools of
Nyssa in my State. He makes the fol-
lowing points:

Some of the arguments in favor of making
the project national in scope are: (1) Dur-
ing the war, students accepted more respon-
sibility than ever before, and they deserve
to be honored In some appropriate way.
(2) By recognizing the stucents, it will in a
sense be recognition for faculty members,
school administrators, and patrons who com-
posed the remainder of the team which made
the accomplishments of students possible.
(3) It would Lave a wholesome Influence on
the morale of students, teachers, and schools
at large. (4) It will bring public attention
to the part played by the schools during the
war, not only in carrying on in the face of
many serious obstacles, but in doing a superb
Jjob and making a vital contribution toward
victory, as well.

Mr. President, lastly I wish to call the
attention of the Senate to an excerpt

With-
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from a letter written by a great Amer-
ican educator, Mr. Willard E. Givens.
In his letter he comments on the con-
tributions of the educational system of
this country to the war, as follows:

The armed forces could not have been 80
quickly trained in the intricate specialties
demanded in modern warfare without the
educational preparation provided by the
schools and colleges. The resources could
not have been so effectively mobilized with-
out the skills and knowledge developed in
our educational institutions. The basic edu-
cational program of the Nation also provided
the foundation for the high morale and clear
understanding of the purposes for which we
were fighting.

The schools and colleges of the Nation
quickly and effectively trained 12,000,000
men and women for war jobs in industry;
gathered millions of tons of scrap paper and
other materials; provided the services of
teachers for rationing and registration pro-
grams which could not have been handled
s0 effectively in any other way; and adjusted
courses to permit older pupils to do part-
time work, thus relieving the manpower
shortage.

Above all else, in the face of many diffi-
culties the schools and colleges have car-
ried on during the war their regular respon-
eibility—the education of 25,000,000 girls
and boys.

So I say, Mr. President, that I think it
particularly fitting and proper that the
people of America should, under Presi-
dential proclamation on April 19, 1946,
pay homage to the great contributions to
the war efforts made by the students and
school teachers of America.

The PRESIDENT pro tempore. With-
out objection, the joint resolution intro-
duced by the Senator from Oregon will
be recelved and appropriately referred.

The joint resolution (S. J. Res. 141)
authorizing the President to proclaim
April 19, 1946, as Students and Teachers
Day in commemoration of their contribu-
tions in helping to bring about victory
in the present war was read twice by its
title and referred to the Committee on
the Judiciary.

LEAVE OF ABSENCE

Mr. MORSE. Mr. President, in view of
the fact that I find it necessary to leave
the Senate for a few days in order to go
to my home State for a series of speeches
on issues which I think of vital impor-
tance not only to the future welfare of
my party but to the future welfare of
the country, I beg leave of the Senate to
be excused.

The PRESIDENT pro tempore. With-
out objection, leave of the Senate is
granted.

THE FEPC

Mr. MORSE. Mr. President, I close
with one other comment. I would not
wish the Senate to take a recess this
afternoon without having some word of
compliment paid to the Senator from
New Mexico [Mr. Cuavez] for the leader-
ship he has given to the fight on the floor
of the Senate in support of Senate bill
101. The record is clear that I do not
agree with all the strategy which was
followed in the attempt to break the fili-
buster which has prevailed on this floor
for the past month, but I do think the
Senator from New Mexico is entitled to
the sincere thanks of those of us who
believe that the principle of FEPC is so
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fundamental to the preservation of
American economic rights that it must
be brought before the Senate from time
to time again. I, for one, serve notice
that so long as I am in the Senate, I
shall see to it that periodically that prin-
ciple of economic equality of opportunity
and justice comes back to the floor of
the Senate, because I do not believe that
this Nation can truly endure as a free
nation so long as the principle of minor-
ity rule which was defended on the floor
of the Senate this afternoon is permitted
to survive in the Senate of the United
States. In spite of the arguments which
were made here this afternoon—in my
judgment, I respectfully say, highly fal-
lacious arguments—the issue before the
American people now is whether the Sen-
ate of the United States is going to be
permitted to confinue to operate under
rules whereby minorities can block the
will of the majority of the Senate. In
my judegment, no issue is more important
to representative government than that
one. I stand ready to meet the issue,
and I think the American people will
demonstrate in the elections of 1946 and
1948 that they want that issue met by
the Senate of the United States.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDENT pro tempore laid be-
fore the Senate messages from the Presi-
dent of the United States submitting
sundry nominations, which were referred
to the appropriate committees.

(For nominations this day received, see
the end of Senate proceedings.)

EXECUTIVE REPORT OF A COMMITTEE

The following favorable report of a
nomination was submitted:

By Mr. GEORGE, from the Committee on
Foreign Relations:

Raphael O’Hara Lanier, of Texas, to be
Envoy Extraordinary and Minister Flenipo-
tentiary of the United States of America tn
Liberia.

RECESS TO WEDNESDAY

Mr. BARKLEY. Mr. President, I move
that the Senate take a recess until 12
o'clock noon on Wednesday next.

The motion was agreed to; and (at
4 o'clock and 43 minutes p. m.) the Senate
took a recess until Wednesday, February
13, 1946, at 12 o'clock meridian,

NOMINATIONS

Executive nominations received by the
Senate February 9 (legislative day of
January 18), 1946:

RETRAINING AND REEMPLOYMENT
ADMINISTRATOR

Ma]j. Gen. Graves Blanchard Erskine, United
States Marine Corps, to be Retraining and
Reemployment Administrator.

DEPARTMENT OF THE NavyY
THE ASSISTANT SECRETARY

W. John Kenney, of Califernia, to be ‘the

Assistant Secretary of the Navy.
APPOINTMENT IN THE REGULAR ARMY
ASSISTANT TO THE SURGEON GENERAL

Cal. Thomas Lovet Smith, Dental Corps,
for appointment in the Regular Army of the
United States as Assistant to the Surgeon
General, with the rank of brigadier general,
for a period of 4 years from date of accept-
ance, vice Maj. Gen. Robert Hilliard Milis,
whose term of office expires March 16, 1946,
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The House met at 12 o'clock noon,

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the following
prayer:

Our Father, who art ever near and
ever ready to help those who put their
trust in Thee, clear and strengthen our
vision.  Free us from the fret and worry
of distempered words that provoke con-
fusion and irritation. Put Thy cooling
hand upon the hot pulses of any who are
willful and fail to see Thy way.

O lead us to the moral heights of per-
sonal honesty and political integrity. In
all our relations we pray, not to be un-
derstood but to understand, not to be
loved but to love. Heavenly Father, sus-
tain us with a fine sense o1 human rights:
the right to be well-born; the right to
know the meaning of religion; the right
to worship Thee according to the voice
of conscience; the right to work; and the
right to have a share in the good things
of life. We pray in the name of Him
whose love was small enough to embrace
a child and big enough to encircle the
world, Jesus Christ our Lord. Amen.

The Journal of the proceedings of Fri-
day, February 8, 1946, was read and
approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, announced
that the Senate had passed without
amendment a joint resolution of the
House of the following title:

H. J. Res. 316. Joint resolution making an
additional appropriation for the fiscal year
1946 for readjustment benefits, Veterans' Ad-
ministration.

The message also announced that the
Senate had passed, with an amendment
in which the concurrence of the House is
requested, a bill of the House of the fol-
lowing title:

H.R.5158. An act reducing certain appro-
priations and contract authorizations avail-
able for the fiscal year 1946, and for other
purposes,

The message also announced that the
Senate had passed a joint resolution of
the following title, in which the concur-
rence of the House is requested:

8. J. Res. 140. Joint resolution to extend in
the case of the Government-owned pipe lines
known as Big Inch and Little Big Inch the
time during which disposition of such pipe
lines is prohibited under the Surplus Prop-
erty Act of 1044, as amended.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the House to the bill (S, 1405)
entitled “An act to authorize the Presi-
dent to retire certain officers and enlisted
men of the Navy, Marine Corps, and
Coast Guard, and for other purposes.”

ELIZABETH THOMAS

Mr. COCHRAN. Mr. Speaker, by di-

rection of the Committee on Accounts, I

offer a privileged resolution (H. Res, 515)
and ask for its immediate consideration.
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